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The message having been read— | 


Mr. VINTON said that he believed the Senate || are merely verbal, and of no moment. And in 
view of the fact that the people of Oregon have for 
the last twelve years been in a position surrounded 
by ineisiialek 

stantly for something to be done for them, while 
not a single thing has been done—they have || 
again come to Congress, and Congress at this ses- | 
sion has responded nobly to their petitions—he 


ped made an amendment to the civil aud diplo- 

patie appropriation bill for the purpose indicated 

in the message. He proposed, therefore, that the 

communication should be referred to the Commit- 

te of Ways and Means. Ordered accordingly. 
PUBLIC LANDS IN OREGON. 

The House bill entitled *‘ An act to create the 
ofice of surveyor general of public lands in Or- | 
egon, and to provide for the survey, and to make 
jonations to settlers of the said public lands,” 
paving been returned from the Senate with amend- 
ments, coming up— 

The amendments were read, as follow: 


« Section 3, line 1, after the word ‘ That,’ insert, ‘ if in the 
opinion of the Secretary of the [nterior it be preferable the 
surveys in said Territory shall be made after what is known 
gs the geodetic method, under such regulations and upon 
soe terms as may be provided by the Secretary of the In- 
erior, or other department having charge of the surveys of 
the public lands, and that said geodetic surveys shall be fol- 
lowed by topographical surveys as Congress may from time | 
wo time authorize and direct; but, if the present mode of | 
survey be adhered to, then’ 

« Section 4, line 21. Strike out all after the word ¢ office,’ | 
to and including the word ¢ husband,’ in line 23. 

«Line 33. Strike out the word ‘donated,’ and insert | 
‘granted.’ | 

“Line 43. Strike out all after the word ‘issue’ to the end | 
of the live 45. 

«Line 50. After the words © That all,’ insert ‘ future.’ 

“Section 5, lines 2and3. Strike out the words ‘ emigra- 
ting from the United States, and.’ 

“Line & Strike out the word § five,’ and insert ‘ three.’ 

“ Atthe end of the section add: ‘Provided, That no min- | 
eral lands shall be located or granted under the provisions of | 
this act.’ 

«Section |1, line 10. Strike out the word ‘donated,’ and | 
insert ‘granted.’ | 

“Section 14. At the end thereofadd the following: ‘ and 
that such portions of the public lands as may be designated | 
under the authority of the President of the United States for | 
forts, magazines, arsenals, dock-yards, and other needful | 
public uses, shall be reserved and excepted from the opera- | 
tion of this act: Provided, That if it shall be deemed neces- 
sary, in the judgment of the President, to include in any | 
such reservation the improvements of any settler, made pre- | 
vious to the passage of this act, it shall, in such case, be the | 
duty of the Secretary of War to cause the value of such im- | 
provements to be ascertained, and the amount so ascertained | 
shall be paid to the party entitied thereto, out of any money 
not otherwise appropriated.’ ” 


Mr. THURSTON expressed a hope that he | 


could obtain the attention of the House for a mo- 
ment. He would state what, indeed, was already 











well known to the House. This bill has already | 
In the first place, it passed | 


It then went to the Senate, and, after 


passed both Houses. 
this House. 


—" several amendments there, passed that 
0 y- 


had been examined by the chairman of the Com- 
mittee on Public Lands, and he was authorized to 


say that they also met the concurrence of that gen- | 


tleman. He would state these amendments for the 
information of the House. They are, first, the bill 
as it passed the House, continued the donations of 
these lands during the term of five years. ‘Fhe 
amendment of the Sen«:e cuts down this term to 
three years. The second amendment is in rela- 
tion to the authority given to the President to make 
locations for navy- ards, arsenals, &c. 

Mr. THOM N, of Mississippi, asked if 
there was not an amendment relating to the rights 
of foreigners to hold lands? 

Mr. THURSTON replied that there was an 
amendment in reference to the question whether 
foreigners should be required to perfect their natu- 








ly. These amendments are unimportant in| 
their character, They met his concurrence. They | 





ralization before they could be permitted to 
sess lands, As the bill has dione: passed, te fan 
signer can get a title to any land in the Territo 
of Oregon, until he has gone through the who 
Process of naturalization and become an American 
ciizen, He cannot obtain a title to a foot of land, 
until he shall have completed his naturalization 
on a citizen. ae the bill went from the 
© 1 was required, as a preliminary ste 
> entitle him to take a claim, eee the foreigner 
shine = eat kis intention to become a 
- Ele was also required to \migrate from 
the United States. The seatuinadhl of tue Senate 
heey strikes out the latter provision requiring 
em to oS from the United States. 
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embarrasments, petitioning con- 


hoped, therefore, that this bill would be allowed 
to pass; and as its character was well understood, 
he would move that the House concur with the 


There was a second. The main question was 


ordered; and having been taken, the amendments || 


of the Senate were concurred in. 
Mr. BINGHAM moved a reconsideration of 


the vote, and that that motion be laid on the table. || ao 


| moved for the previous question. 


Ordered accordingly. 

STEAM VESSELS. 

Mr. McLANE, of Maryland, now moved to 
suspend the rules in order to enable him to move 
that the Committee of the Whole on the state of 
the Union be discharged from the further consider- 
ation of the bill providing for the bettersecurity of 
the lives of passengers in steam vessels. His ob- 


Speaker’s table. 


voted in the affirmative, the rules were suspended. 


Mr. McLANE thensubmitted his motion; which | 


having been decided in the affirmative— 


Union was discharged from the further considera- 
tion of the said bill, and it was laid upon the 
Speaker's table. 

Mr. McLANE. 
Speaker whether [ can now move that the bill be 
now put upon its passage? 

The SPEAKER. It can be done only by unani- 
mous consent. 

Objection was made. 
ceived, 


So the motion was not re- 


BOARD OF CLAIMS. 
Mr. STRONG moved that the rules be sus- 
pended, to enable him to move that the Committee 
of the Whole on the state of the Union be dis- 


charged from the further consideration of the bil) || 
His object was || 
that the bill should be placed on the Speaker’s ta- || 
He (Mr. 8S.) did not ask that it should be | 


to establish a Board of Claims. 


ble. 
put upon its passage at this time. 

Tellers were asked on the motion to suspend the 
rules. 

Tellers were ordered, and Messrs. Harris, 


of Alabama, and CuanpLer, were appointed. 


The question was taken, and the vote stood— 


|| ayes 80, noes 44. 
So, two thirds not voting in the affirmative, the 


rules were not suspended, and the motion of Mr. 


|| SrRoNG was not received. 


GENERAL POST-ROUTE BILL. 
Mr. POTTER, by unanimous consent, reported 
back from the Committee on the Post Office and 





any discussion on this subject. 


I desire to be informed by the | conformed, in all particulars, to the Mobile and 


|| days ago, 
|| put this bill upon its passage; but inasmuch as his 
| tariff friends were in such a bad humor at the de- 
| feat of their bill this morning, he would not make 
|| such a motion. 


| ited upon him. 
erence of the bill to the Committee on Public 


'a first ane second time b 





PUBLISHED AT WASHINGTON, BY JOHN C. RIVES.—TERMS 93 FOR THIS SESSION. 


New Senet... No. 123. 


All the other amendments made by the Senate || thorized to establish such rates of po-tage in said Territories 
2 oe may seem proper, not exceeding those authorized 
| in said act. 


And the question being on concurring therein— 
Mr. POTTER said, he was not very tenacious 


|| on the subject of the agreement of the House to 


the amendment made by the Senate to this bill. 
It consisted of a provision which confers a discre- 


|| tionary power on the Postmaster General to fix 
| the rates of postage in the Territories of Utah and 
|| New Mexico at a sum not exceeding forty cenis, 
or at any less sum, as the business of these Ter- 


amendmgnts, and move for the previous ques- | ritories might. be found. to.warrant. 


tion. 


He did’ not 
wish at this late period of the session to go into 
He would merely 
say to all those who were anxious for the passage 
of this bill, that if it goes back to the Senate with 


| the disagreement of the House, it is very doubtful 


whether any post-route bill will pass at this ses- 
He hoped something would be done. He 


‘he previous question was seconded; and 

The main question was ordered; and being 
taken, the amendments of the Senate were agreed 
to. 


The joint resolution from the Senate relative to 


|| the publication of the laws of the United States, 


‘ : : || coming up in order, waseread a first and second 
|| ject, he said, was that the bill be placed on the || time by its title; and there being no motion to 


: : ; ie i nv seed. 
The question was taken, and two thirds having || commit, it was then read the third time and passed 


Senate bill entitled “* An act granting the right 


| of way, and making a grant of land to the States 
| of Florida and Alabama, in aid of the construction 
: || of a railroad from the waters of the Pensacola 
The Comme of Wie Ye lee Sasha ntaty of the '| bay, in Florida, to Montgomery, in the State of 
| Alabama, and for other purposes,’’ coming up in 


| order, was read a first and second time by tts title. 


Mr. CABELL, of Florida, said, that this bill 


Iilinois railroad, which passed the House a few 
It was his purpose to have moved to 


He did not think that the sins of 
the Democratic side of the House should be via- 
He would simply move the ref- 


Lands. 
The motion was put and agreed to. 


Senate bill entitled ** An act to authorize the set- 


| tlement and payment of the account of Robert L. 


Blair, for subsistence and transportation of the 


companies K and L of the fifth regiment of Ten- 
‘| nessee volunteers, from Jonesborough to Knox- 
|| ville, in the year 1847,”’ coming up in order, was 
|| read a first and second time by its title, and re- 
|| ferred to the Committee on Military Affairs. 


The Senate bill entitled ** An act to provide for 


| extending the laws and judicial system of the 


United States to the State of California,”’ was read 
its title, and, on the 
motion of Mr. THOMPSON, of Pennsylvania, 
referred to the Judiciary Committee. 

Senate bill, entitled ** An act for the relief of the 
widows and orphans of the officers an’ seamen 


Post Roads, to whom it had been referred, the || jost from the United States brig Washington, on 


general post route bill, which had been returned 


from the Senate with certain amendments. 


Mr. P. explained, that the Senate had made cer- || 
tain additions of post routes to the bill, to which 
The || 
Senate had also added a section extending the pro- 
visions of the act of Congreés to the Territories of | 


he supposed there would be ©.» objection. 


| the 8th of September, 1846,"’ coming up in order, 


was read a first and second time by its title. 
Mr. VENABLE asked that the bill be put upon 





its passage. 
Mr. CARTTER inquired if the bill made an 
appropriation ? . 


The SPEAKER requested gentlemen to sus- 


Utah and New Mexico, and authorizing the Post- || pend their remarks, and (after an examination of 
master General to fix the rates of postage in those | the bill) stated that it contained an appropriation, 
Territories at such sum as might seem proper to | and must be referred, unless the general consent 


him. He (Mr. P.) did not know that the House || was given to act upon it at thia time. 
would think right to give this discretion, but he | would 


was willing to grant it. 


The general amendments of the Senate were 


then to. 


And the question being on the additional section, 


it was read, as follows: 


“ Sec. 2. And be ‘a enacted, That the third section 

4, 1848, entitled “‘ An act to establish 
certain post routes,” he extended to the Territories of Utah 
and New Mexieo; and that the Postmaster General be au- 


of the act of August 


os the bill on its passage. 


| 





He said it 
roperly be referred to the Committee on 


| Naval Affatrs. 


Mr. VENABLE asked the unanimous consent 
bjection was made. - 
The bill was accordingly referred to the Commit- 

tee on Naval! Affairs. 

The Senate bill, entitled “* An act to authourize 
the exchange of the military site of Fort Hamil- 
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iapriainaihinatans 
ton foran equal quantity of ground adjoining said 
site,”’ coming up in order, was read a first and 
second time by its title, and on the motion of Mr. 
Caarren, referred to the Committee on Military 
Affairs. 

SLAVERY IN THE DISTRICT. 


Mr. PRESTON KING. I have desired during || 
this session, to place my vote onrecord in favor of | 
a bill to abolish slavery in the District of Columbia. || 


No opportunity has been offered under the rules 
of the House todo so. | now move to suspend the 
rulea to allow me to introduce a bill. [During the 


Jost ten days of the session it is in order on any | 


day to move to suspend the rules.} The bill was 
read as follows: 
An AcrT toabolish slavery in the District of Columbia. 


Be it enacted, ¥c., That slavery is hereby abolished and || 
All persons | 


forever prohibited in the District of Columbia. 
held in slavery, inthe Distriet of Columbia, emancipated by 
thie act, shall be paid for gut of the Treasury of the United 


States, avd the amountto be paid, or the value of each | 
egg so emancipued shall be aseertained and determined | 
y 


the judge of the District Court for the District of Columbia. 


Mr. VENABLE demanded the yeas and nays | 
on the motion to suspend the rules. They were || 


ordered. 

The question, ‘Shall the rules be suspended to 
allow the gentleman from New York to introduce 
the bill ??’ was taken, and decided in the negative— 
yeas 52, nays 109; as follow: 


YEAS—Messrs. Alexander, Andrews, Bingham, Booth, 
Burrows, Joseph Cable, Calvin, Chandler, Clarke, Cieve- 
land, Cole, Corwin, 
Freedley, Goodenow, Gott, Gould, Grinnell, Halloway, Har- 
lan, Hebard, Henry, Howe, Hunter, James G. King, John 


A. King, Preston King, Horace Mann, Matteson, Meacham, | 


Moore, Ogie, Otis, Peck, Reed, Reynolds, Risley, Rockwell, 


Root, Rumsey, Sackett, Schoolcraft, Silvester, Spawlding, | 
Sprague, Thaddeus Stevens, Van Dyke, Vinton, Waldo, | 


and White—52. , 


NAYS—Messrs. Albertson, Anderson, Ashe, Ashmun, | 
Bay, Bayly, Beule, Bisseti, Bowlin, Bowdon, Bowie, Briggs, | 
Brooks, Albert G. Brown, Buel, Burt, Chester Butler, T. B. || 


Butler, E. C. Cabell, George A. Caldwell, Joseph Pe Cald- 
well, Carter, Casey, Clingman, W. R. W. Cobb, Daniel, 
Dimmick, Disney, Di 


Evans, Nathan Evans, 


Hoagland, Holladay, Holmes, Howard, Hubbard, Inge, 
Joseph W. Jackson, Andew Johnson, Kaufman, Kerr, G. 
G. King, La Sére, Leffler, Littlefield, Job Mana, Marshall, 
Mason, MeClernand, McDowell, McLanahan, Robert M. 


McLane, MeMuilen, McQueen, Meade, Miller, Milison, | 


Mortis, Morton, Orr, Outlaw, Parker, Peasiee 
Pitman, Potter, Powell, Richardson, Robbins, 
Ross, Savage, Sawtelle, Seddon, Stanly, Richard 8. Sian- 


ton, Alexander H. Stephens, Stetson, Strong, Taylor, Jacob | 


‘Thompson, James Thompson, Venable, Walden, Wallace, 


Watkius, Wellborn, Whittlesey, Wildrick, Williams, Wood- | 


ward, and Young—109., 


{Mr. Gerry, and Mr. Jounson, of Kentucky, | 
who were not within the bar when their respective | 


names were called, severally asked leave to record 


their vote against the motion to suspend.} Objec- | 


tion was made. 
The Clerk bein 
Mr. ASHMUN 

was recorded ? 
The SPEAKER replied in the negative. 
Mr. ASHMUN. 


about to read over the vote— 
rose and inquired if his name 


nnd I desire that my vote may be recorded. 


The Clerk immediately commenced the reading ] 


of the vote, 


Mr. PRESTON KING, (interposing,) was un- | 
derstood to say, that itwas not in order for the | 


gentieman from Massachusetts (Mr. Asumun] to 
impuge his motives. 

‘The SPEAKER called the gentleman to order. 

Mr. PRESTON KING, (continuing.) 
regular and unparliamentary, and in this case in- 
famous. 

The reading of the vote was then completed, and 
the Speaker announced the result as above.] 

So the rules were not suspended. 

THE GALPHIN CASE. 

Mr, THOMPSON, of Pennsylvania, asked the 
unanimous consent, under instructions from the 
Committee on the Judiciary, to report a joint reso- 
lution authorizing the President of the United 
States to institute a suit against George W. Craw- 
ford, late Secretary of War, for the amount of the 


rincipal and interest paid him as nt of the 
fore of George Gailphin. se 


Mr. BISSELL objected, and said he hoped there | 


would be no further suspension of the rules. 


Mr. THOMPSON, of Pennsylvania, called the | 


gentleman from [limos to order, and moved to sus- 
pend the rulesto enable hia to make the report. 


‘THE CONGRESSIONAL 


Doty, Dunean, Durkee, Fitch, Fowler, || 


xon, Edmundson, Eliot, Alexander || 
Featherston, Gilbert, Gorman, | 
Green, Hall, Hammond, Hampton, Isham G. Harris, Samp. || 
son W. Harris, Thomas L. Harris, Hay, Raymond, Hibbard, || 


Phelps, | 
Robinson, 


lieving that the bill has’ 
been introduced for a mischievous purpose, and | 
for no good, I voted against the motion to suspend, |. 


It is ir- | 


|| ‘The title of the joint resolution was read for in- 
|| formation: 


‘**A resolution to authorize the President of the 
|| United States to cause suit to be brought against 
George W. Crawford, late Secretary of War.”’ 
| Mr. HALL asked for the reading of the resolu- 
tion. 


The joint resolution was read, as follows: 


Whereas the following communication of the date here- 
| inafter mentioned has been made to the House of Represent- 
atives of the United States by George W. Crawford, late 
| Secretary of War, viz: 
“Wasnineton, July 16, 1850. 
“Sir: The application I had the honor to make through 
| you to the House of Representatives on the second of April 
|| last, having for its object the investigation of my conduct in 
|| relation to the Galphin claim has, as 1 understand, been de- 
| cided, and the result is the condemnation of the claim and 
all subsequent proceedings under the act of Congress which 
provided for its settlement, except the payment of the prin- 
cipal. 
| As the question of interest is believed to be judicial in 
| its character, | have now respectfully to requé@St that the 
|| House of Representatives may take the necessary steps to 
cause legal proceedings to be instituted against me for the 
|| recovery of that or any portion of the Galphin claim I have 
received. At the same time I am prompt to give the assv- 
| rance that F will not interpose delay, or raise in my defence 
| any other question than the proper constraction of the act 
for the relief of Milledge Galphin, executor of the last will 
and testament of George Gaiphin, deceased, approved Au- 
gust 14, 1848. [ have the honor to be, 
‘Very respeetfully, your obedient servant, 
“GEORGE W. CRAWFORD.” 
“ Hon. Howe.t Cons, Speaker, §c., Washington.’’ 





| . And to provide for a judicial decision of the question or 
} matter herein referred, 


That the President of the United States be, and he is here- 
by, authorized to cause suit to be brought in the name of 
the United States of America against the said George W. 
Crawford, in the circuit court of the district of Georgia, to 
| recover back the interest allowed and paid to him upon the 
claim of said Galphin, authorized to be “ examined” and 
“ adjusted”? by the act of Congress, approved August 14, A. 
D., 1848, entitled “An act for the relief of Milledge Galphin, 
| executor of the last will and testament of George Galphin, 
deceased,’? or any part thereof that it may appear the See- 
retary of the Treasury was not authorized to allowand pay, 
| either party to be entitled to a writ of error or appeal as in 
other cases. 
| The question, ‘‘ Shall the rules be suspended ?” 
was taken, and decided in the affirmative. 


Mr. THOMPSON then reported the joint reso- 
lution. 

Which was read a first and second time by its 
title. 

And the question being on ordering it to be en- 
grossed— 

Mr. THOMPSON, of Pennsylvania, obtained 
the floor. 

Mr. WHITE, Will the gentleman from Penn- 
sylvania allow me to inquire whether he has made 
any caleulation as to the additional expenses to 
the Government which this suit will occasion ? 

Mr. THOMPSON. I suppose my friend from 
New York is as well acquainted with that matter 
aslam. I refer, therefore, to his legal knowledge 
for an answer to the question. 

Mr. Speaker, I would not occupy the House a 
moment on the subject of this resolution, did I not 
know that some interest is felt in the country in 
_ regard to our action upon the proposition made by 
the late Secretary of War, and the reasons for it. 
| The views I shall submit are my individual 


to that public opinion to give a very brief state- 
ment of them. 

It will be seen by the introduction of the propo- 
| sition of Mr. Crawford, contained in the preamble 

to the resolution, that the committee accept his 
| proposition, and take measures for testing the cor- 
| rectness of the decision that awarded interest upon 
| the claim of Milledge Galphin, for whom he was 
|} am agent, coupled with an interest of one half of 
| whatever might be obtained on the claim from the 
|| Government. By the proposition made, all and 
| every defence that might be raised in an entirely 
adversary proceeding, is to be waived, and the only 
| 





| question to be tried is, whether interest was legally 
allowed or not. | have no comments at this time to 
make as to the reasons which may have prompted 


| 
| the late Secretary to make this proposition, other 
‘| than what has been stated by himself, namely, that | 


| Congress had condemned the claim for interest. 
| [have been often asked whether, in my opin- 


ion, the interest paid on this claim could be reeov- 
ered back. 1 can only answer, that if paid without 
| authority of law, itean. This is the question to 
|| be determined by the courts. There is to be no 
| special pleading, no interposition of a doctrine 


Resolved by the Senate and House of Representatives, §c., 


GLOBE. 





opinions of the case. I feel bound out of respect’ 


| 


! 


that in ‘* equity and good conscience” 
ant might retain it because it had been award 
by competent authority. Nor is anything ae 
suggested to interfere with the single quest) : 
whether the Secretary of the Treasury was a 
thorized to allow and pay it. This is the j = 
tendered and om 
Mr. THOMPSON, of Missis:.ippi, 
being temporarily mg to him erm mens 
said he desired to be informed by tne gentlen, 
from Pennsylvania, {Mr. Tuomrson, | whethe, 
this joint resolution did not simply raise the oa 
tion as to the propriety of the payment of the 
money by the heirs of Galphin, and vot as io “ 


Sept. 24, 


the defend. 


action, he observed, had been conducted jp th 
name of Galphin’s heirs, and he desired to biew 
how it was that Mr. Crawford’s name was shut. 
fled in at all. 

Mr. ‘THOMPSON, of Pennsylvania, replies 
that one thing was quite certain, and that was, tha: 
Mr. Crawford had chosen to make himself the (¢. 
fendant in the case. 

Mr. FEATHERSTON (permission being given 
him to make an inquiry) said, he desired to know 
whether this joint resolution proposed to submi: 
| the issue that the payment should not have been 
made under the act of 1848, or whether it extended 
the inquiry not only to the question of the cop. 
struction of that act, but also of other laws and 
the usages of the department in reference to similar 
cases? 

Mr. THOMPSON replied, that in coming to, 
conclusion as to whether the construction put upon 
the act was right or wrong, it would be necessar 
that the laws of the country, the practice of the de- 
partments, and the usages of the Government gep. 
erally, should be investigated and examined; and 
he had no doubt that when so exarnined, it would 
be found that the allowance of interest was al 


wrong. 

Mr STRONG (the floor being yielded) desired 
to call the attention of his colleagne to one view of 
the case. }t was this: Assuming that the act of 
1848 did not, according to its true construction, 
authorize the payment of the money which was 
paid to Galphin’s heirs, or to Mr. Crawford as 
their attorney, and that the Secretary of the Treas- 
ury had, therefore, erroneously ordered it; yet as 
the payment was made under a quasi judicial 
decision, under a decision made by officers au- 
thorized by law to construe the act, can any court 
of law go behind such judicial decision and hold 
Mr. Crawford liable for money which he bas re- 
ceived, and now holds under such an adjadication? 
The act of the Secretary of the Treasury was ju- 
dicial. Is not his award ordering the money to be 

aid, a complete protection to Mr. Crawford? Can 
he waive that legal proteetion? Would not an 
argument to waive it amount to simply this: a re- 
quest to a court of law to decide a case not merely 
without, but against law; and could the court 
therefore notice such an argument? He desired 
to ask his colleague whether the Judici:ry Com- 
mittee had considered the case in this aspect’ — 

Mr. THOMPSON, of Pennsylvania, then said 
he would state the principles of the case‘as far os 
the time of the House would permit, and take the 
liberty of publishing such as he might not have 
time to state. i 

Mr. Speaker, the resolution authorizes the 
President to proceed by suit to recover back the 
money that the House of Representatives, as ad- 
mitted by Mr. Crawford, has decided to have been 

aid without authority of law. This may be done 
ty an action for money had and received, or by 4 
bill in equity, as may be best ealeulated to try the 
tion. cireuit court having jurisdiction of 

e parties, and of the subject matter, no question 
ean arise on the point of jurisdiction to try the 
issue. Can there bea recovery upon the merils: 
An expression ofan opinion by me, can in no way 
affect the question, and is only ventured here 
explanatory of at least my own views, as one mem- 
ber of the committee, of the reason for my action 
on this subject, and will be briefly stated with thet 
view alone. y 
| ‘The principles upon which interest is allowable 
| between individuals may be stated in short a8 fol- 

lows: It is a compensation for the use of monty 

| loaned. If not so ex in the instrument oF 
t of Joaning, and a time is fixed for the 
payment of the principal, the law which allows > 
terest in similar cases is presunted to be part ° 





payment by the Government? The whole trans. § 
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1850. 
ee 
ioe comtract and it accumulates after the debt falls 
and atises and follows the debt as an incident. 
sfadebt payable on demand, interest is only 
iowable after demand. 

go, interest is in general allowed where one 
pan retains mone of another against his consent.” 

inn. Rep.) here interest is thus allowed, 
i js always the result of usage or custom, extend- 
ing the princi les of the statute establishing a rate 
of interest. ft is in fact damages. 

Now, sir, applying to the Government the same | 

es as exist under the laws in the States, be- 
ween individuals, it is believed that they would not 
quthorize the allowance of interest in such a case | 
jz the present, even if it were such a claim as in 

ity t was bound to pay. 

i will not be pretended that any express contract 
existed in this case to pay interest; and | need not | 
remark further on this branch of the definition. 

Was there any money detained belonging to the 
daimants by the United States against their con- 
gent? It is enough to say that no money was ever 
in the- Treasury belonging to them, and of course | 
could not be detained. 

Asimple statement of the facts, showing the 
origin of the claim, will establish more conclusive- 
ly than any argument of mine can do, that interest 
was not payable by the United States, nor by indi- 
viduals, if the transaction could be assimilated to 
private affairs, In 1773, the Indians of the Creek | 
and Cherokee nation being indebted to Galphin 
and others, traders among them, executed a deed | 
of conveyance of certain iand in Georgia to the | 
Crown of Great Britain, in trust, to be sold for the 
payment of these debts. The legal title must of ne- | 
cessity have been vested in the Crown, to enable | 
itto make title. The lands were not sold before | 
the Revolution—the consequence of which was, 
the legal title being in the Crown, a successful 
revolution vested it in the colony of Georgia. 
The Indian title was by this means effectually 
divested and gone forever. It had passed from 
them by their conveyance, and from their trustee 
by revolution; and like everybody else, they could 
only look for their rights against their trustee. If | 
the law exonerated him, they had no remedy— 
so too if their cestui gue trust had the right to 
move at all, itcould only be in the same direction. 
Georgia got the lands. The States, as united, | 
neither under the Confederation or the Union had | 
anything to do with this trust. To assert thatthe 
United States were liable, would be tp make the 
Union legal successor of Great Britain, and liable 
forthe engagements of the Crown. It would be a 
new doctrine to assert thata successful revolution 


| 





ina remote colony was, notwithstanding, subject 
to the burdens and liabilities of the parent Govern- 
ment. It was not the Confederation or the Union 
that was successor to Great Britain in regard to soil 
or territory in the colonies—the colonies them- 
selves were the successors. A voluntary delega- 
tion of certain powers by these colonies gave life 
to the Confederacy, and vitality, eventually, to the 
Union. This being the case, if the claim of Gal- 
phin could be urged as a legal claim against any 
supposed debtor, it mifst be against Georgia, the 
Successor as to the lands in question, and not 
against the Union. But how could it bea claim 
against Georgia? The lands had not been pledged 
to Galphin and others; only the proceeds; and if 
nothing was ever realized no claim on the lands 
would exist. { make these remarks, Mr. Speaker, 
to meet an idea that I have heard advanced, that 
the trust being destroyed by the revolution, Gal- 
phin was damnified, and hence has a legal demand 
against the Government. If this were a true po- 
siion—which I presume will be contended for by 
bat few—then che only claim that would exist 
would be for damages. The Treasury Department 
Was not authorized in this case to assess damages, 
nor did they suet to do so. If they had been 
allowed to settle the claim on the principle of dam- 
ages, itmight have gone far above, or far below, the 
amount awarded in the case. y were not so 
regarded by the act—they were simply an account- 
ing department, authorized to ascertain amounts 
>y the usual arithmetical means. The department 
's Dever authorized to assess d unless the 
uthority \s expreasly given—nor did it do so here, 
ut allowed interest on a debt, upon the principle, 
either that it was an ascertained amount to be paid 
8a fixed period, or that it was to be paid on de- 
sess, and a demand made; or it was for money 

rongfully detained against the consent of the 
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'| sir, treating this as debt against the United States, 
|| was there any time fixed for payment? This will 
\| not be contended. 
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verse of this proposition is stated in the same book 





claimants. When interest is allowable as an inci- | 
dent of a debt, the debt must be liquidated—it must || to be “ when the law by implication, makes it the 
be payable presently, with an agreement to pay in- | duty of the party to pay money without a previous 
terest, orrat some fixed period, or on demand, or || demand, the interest may be recovered.”” Was it 
it must be a aum certain, wrongfully detained, to be || the duty of this Government at any time to pay this 
followed by interest as a compensation from the | demand before it was actually paid? It could aot 
moment of the wrongful detainure. I may sustain || know of its existence—it was nowhere on its re- 
this position by quoting from a case decided in the || cords—it was not for services rendered to it. It 
Supreme Court of Pennsylvania—a court as emi- | existed sixteen years before the Government ex- 
ment for legal learning as any court in the Union— | isted; and if answerable at all, how could a duty 
in which it is said, ‘‘ where there is no usage, no || existto pay what it did not know to exist, or who 
precise time for payment fixed, no account ren- | were the claimants? 
dered or demand made, it is not usual to direct inter- Should it ever be supposed that the Government 
est to be allowed.”’ 12 Ser. & Rawle’s Rep. Now, |! was liable asa trustee, and hence interest was com- 
putable as an incident, the answer is, that it was 
never trustee. Trustees are created either by 
express contract; by operation of law, called re- 
sulting trusts; or ex mala ficio—by bad faith. 
There was no express trust, for this rests on con- 
if that may be considered a demand, in 1837. If it || tract, and no such éontract exists. There was no 
had beerfa debt existing against the United States | resulting trust, because this only exists where 
without any time fixed for payment, perhaps the something has been received and held in trust. 
application in 1837 might be considered a sufficient || Nothing has ever been received—no money—no 
demand, and interest, if there was a preéxisting ob- | land. There has been no trust created by bad 
ligation to pay the debt, might have authorized | faith or ex mala ficio, which occurs where one at- 
interest to that period. This could only be so if || tempts to convert the property of another to his 
there was a valid demand. Well. sir, how was || own use, bya breach of faith reposed, such as un- 
interest allowed in this case?—to 1837? No, sir, || dera promise to take care of it for another, but 
it was calculated back to 1773, before either the || permitting it to be sold and buying it in for his own 
Confederation or Union existed. It could nothave || use. The law, in such a case, makes the buyer 
been a debt presently due against either, as || trustee, ex mala ficio. But | will dismiss this view 
neither existed; and some act was necessary to || of the case by the remark, that a trustee is only 
make one or both answerable for interest—that | answerable to pay interest as an incident, where he 
act, in the most favorable view of the case, must | makes money out of the trust fund, or where it 
have been through the medium of an ‘account || was his duty to have put it out to interest, and did 
rendered and a demand made?” but this was | notdo so: I presume it will not be easy to show 
not done till 1837. On the principle, then, of the || that the Government was trustee in this case, or 
case cited, it seems to me beyond the reach of the || that it made money outgf the trust property. — 
accounting department to allow interest as anin- | Mr. Speaker, I have thus far stated the prin- 
cident. Ifa court could notdo it, 1 presume it will || ciples established regarding interest where it 
not be denied that the department, only authorized’ || exists by virtue of positive law, and as the 
to acton principles settled and fixed by existing || courts have administered it between individuals 
laws, could not do so either. There possibly || under State regulations and usages. | have been 
might be cases in which a debtor, to relieve him. || discussing its payment as an incident, and as 
self against the superadded burden of interest, || such incident it was allowed in this case, for! 
might be obliged to follow his creditor and pay his || may safely affirm that in the act of the 14th of 
debt without a demand, where no time for payment || August, it was not directed to be paid, or could be 
was fixed; but this can never be a rule of action for || allowed ex vi termini from anything contained in 
a government. Its sovereignty may require that | the act. I will now state another principle, both 
application be made at its place of business for || applicable and sound in ita relation to this case, 
liquidation and payment of demands, and this || namely: that the Government is not bound te pay 
is always so. Suppose, for the sake of the argu- | interest in any case as an incident of a debt. I 
ment, | should admit thisGovernment to have been || have examined with some care, but in vain, to 
liable for the claim in question, yet ‘there being || find any general law of Congress which directa it. 
no account rendered,’’ no *‘ demand made,’’ and || If there exists no such law, the Government, un- 
‘no time fixed for payment,” how could interest || like individuals living within State jurisdictions, is 
be allowed? Yet interest has been allowed, and || under no paramount legal obligation to pay it. 
allowed back to 1773, three years before the Decla- || Until by enactment, or the adoption of some rule 
ration of Independence iself, and sixteen years be- || to require it, the Government cannot, by any im- 
fore the existence of the Government from which the || plication or common law rule, be required to pay 
payment isdemanded. During these sixteen years || it. On this subject she is necessarily supreme; 
this Government could have been in no default un- and until the exercise of this supremacy in favor 
der any possible aspect of the case, for it did not || of the principle, it cannot come under any such 
exist, and of course could have no knowledge || obligation. Why is it that this is true? Simply 
of the debt until a demand was made. There was || upon the presumption conclusive of the fact, that 
no treaty, no record that it was bound to take no- || the Government always pays her debis when 
tice of, and could only be required to pay, if an- || legally convinced that they exist. When unable 
swerable at all, when notice was given and de. || to do so, stock bearing interest is either issued, or 
mand made, which, as before observed, was not || the debt is fanded to bear interest; but this is ex 
until 1837. It is not necessary to remark, that our || gratia, and by express direction. It has no rela- 
present Constitution and form of Government did | tion to interest as an incident. It arises from the 
not come into existence until 1789. The only || fact that the debt is due and owing, and is agreed 
thing that remained of its predecessor after that pe- | to be paid in the future, with interest. Interest is 
riod was the compacts and agreements existing || not allowed prior to the issuing of the stock 
under it: There certainly wasnoagreement existing || or funding the debt, without it be wee 
with it to pay thisclaim. This, I beliéve, has never || 80 declared; and | know of no instance in whic 
been contended. | this has occurred. Interest is a statutory regu~ 
But I will here state another principle, from 9th || lation. Every State in the Union has estab- 
Pickering’s Reports, on the subject of interest: itis | lished their rates of interest, and their courts 
there laid down that “where money is payable || have applied them to their internal transactions. 
over, the defendant is not a wrong-doer in acquir- | [n England, from whence many of the State laws 
ing and detaining it—interest is to be computed | have been derived, interest was called usury, and 
from the service of the writ.’ This is the com- || wad not recoverable until the enactment of the 
mencement of a suit, and a suit is defined to bea | statute of 37th Henry Vill, which authorized 
«legal demand of one’s rights.” Itis only tobe it. Hence it is said in Ventris, “ that no in- 
computed from the period of legal demand. This | terest is lawful, and it cannot be recovered without 
would leave the claim for intereat toexist only from | positive law.”’ If, therefore, there be no positive 
the of the act, if allowable atall, as an in- | general law of the Government of the United 
cideni. But independent of the legal presumption | States, it cannot be allowed as an incident. That 
that Government, as such, can do no wrong,” | the understanding of the de nt had been to 
there certainly is no fact going to show that the | this effect, cannot now be doubted, as it has been 
Government was a hdehtid a in acquiring or + i oepeny fe ste a ep ae Th exe. 
taining any mone onging to the hine. It || pressly ordered to be paid, or a con i- 
perma sae £ never detained any. Phoeaw || tion exists from the words of the stasata thas ie 


When was there an account 
rendered or demand made? Never, it will be con- 
ceded, until the first application to Congress, even 
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was the clear intention of the Legislature that it 


should be paid. When acts have contained the | 
direction to settle and pay the “ damages,” or | 


and justice,”’ interest has been allowed as a con- | 
venient rule of damages. Although calculated as 
interest, it was still but damages. The number of 
cases audited and settled since the beginning of the 
Goverament, I learn to be something over 240,000; | 


and there is perhaps not over one thousand of | 


them in which interest was allowed. And in no 
instance is there a case of allowance, unless where | 
express direction is given, or belonging to a class 
in which it was established, such as the commu- 
tation cases of officers of the Revolution. When 
the direction in the act of Congress has been to 
settle according to “ principles «“ equity and jus- 
tice,” or to “ indemnify,” or “allow such dam- 
ages as have been sustained ,’’ as before remarked, 
these and classes of cases established by Congress 
as entitled to interest, form an exception to the 
uniform practice of the Government. That inter- 
est to be allowed must come within some of these | 
exceptions, is abundantly proved by the cases cited 
in the able report of the majority of the committee 
of this House, who investigated this subject on 
the application of the Secretary of War. The fol- 
lowing are some of the opinions of the Attorneys 
General, and courts to which they refer: 

«The act of Congress does not direct the payment of in- 
terest, for does it refer to any principles of settiement trom 
whict it can be inferred that interest was intended to be al- 
lowed,”"—Ovpinion Altorney General Willian Wirt, April 3, 
1S19. 

“The claim for interest it appears the accounting officers 
do not think a proper allowance, because the law does not 
eapressly give interest. As a general rule their view is the 
correct one.”’—Opinion Altorney General B. F’. Butler, 1158. 

“Tam given to understand that it has not been the prac 
tice of the accounting officeragf the Treasury Department 
to allow interest upon an account directed to be setiled or 
paid ty an act of Congress, unless there be in the act i'self 


special words to that effect.’’—Ovinion Attorney General 
AR. Rush, 


a department autherized to allow interest, but they would 
be rare and singular exceptions.’’— Opinion Allorney Gcn- 
erai H. 8. Legare, April 2, 1842. | 

“ ft is confidently believed that in all the numerous acts | 
of Congress for the liquidation and settlement of claims 
against the Government, there is no instance where interest 
has ever been allowed, except only where those acts have 
expr asly directed or authorized its allowance.”’—Opinion 
Aitorney General Crittenden, June 17, 1841. 

“itis admitted that the Government io general ought not 


- mee P ial > >. |i . * 
to pay interest in the absence of special contract to that ef '| low the interest, and previously aot only 6a de 


fect. it is admitted that this is a stern but necessary rule.” 
—Opinion Attorney General H. S. Legare, December 20, 
1843. ’ 

So rigidly is the rule adhered to, that interest is 
not allowed, although the principles of equity and 
the rulings of the Jaw, as between individuals, 
may demand it. 

“There can be no doubt that the well-established, equita- | 
ble principle between man and man, is, in general, the other 
way, Thee in tavor of the Government has been | 
established by the policy of society, and for the protection | 
of the public.”"—Opinion Attorney General H. S. Legare, | 
December 20, 1843. 

“fam also confirmed in this conclusion by a conviction, | 
after looking into the original contract and all the papers, 
that the claim to interest ts agreeable to equity and justice. 
This conviction, in the absence of a special reference, &c., 
&, might not perhaps have been sufficient to take the case 
out of the general rule stated by the aceounting officers, 
ke."’—Opinion ittorney General B. F. Butier, 1160, 


Nor will the executive department permit this | 


usage to be set aside, even by judicial authority, || the claim of the late George Galphin, under the 


| treaty made with the Creek and Cherokee Indians 


if it be inferior to that of the Supreme Court of | 
the United States. 
“The right of the judge to allow interest was therefore 


unwarranted.’ —Opinion Attorney General Crittenden, June 
17, 1841. 


‘Tam fully aware of the great weight that ought to be | 


attached to the decision of the circuit court for the first cir- | 


cuit, and i have no objection to_adiit that, es between indi- 
vidveis, the claim for interest in such a case would be an 


equitable and reasonable one; but that is not enough to justify | 


the executive department in deviating from what I have al- 
ways under-tood to be one of the best ascertained and most 
inflexible rules of its administration.”’ 


Again: 


4 If counts of justice allow of a set-off against the United | 
Starer, on alleged principles of justice and equity, by way | 


of mere defence, there is, of course, no remedy for the Gov- 
ernment against a final decision to th But when, 


at effect 
on the strength of such decision as an authority collaterally | 


binding vee the executive department, these are required 
to depart from a ! A 

cannot assent to the doctrine.”’—Opinion ttorney General 
H. S. Leyare, April 2, 1842. Pe 


So unbending has the rule been held to be by | 


the constitutional advisers of the Executive De- 
partment, that Mr. Attorney General Legaré, as 


1 
has been shown, is of opinion, that when a circuit | | 


court allowed it, upon the ground that a reference 





| this point. 


| principal or interest. 


| nature of the act of Congress. 
| retary of the ‘Treasur 


their clear and fixed rules, [ must say that I | 
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of the case to it authorized the usual administra- 
tion of the laws as betwetn individuals, that the 


| department would not be bound to pay it in con- 
to liquidate according to the * principle of equity | 


travention of the general rule on the subfect. 
Now, Mr. Speaker, is there anything in the 


|| words of the act of 14th Angust, 1848, to take the 
| case out of the general rule? 


I have shown that 
no general rule of interest exists as against the 
Government, and that it is only payable when ex- 


cipal. The allowance of interest in this case must 


be established as an exception to the general rule. 
What words are there in it creating this exception? 
Where are there any words of equivalent force to 
an express direction to pay it? There must be | 
express words, or words of equal import. The 
|| act is as follows: 


* * * 


«That the Secretary of the Treasury be, and he 


| is hereby, authorized and required to examine and adjust 


the claim of the late George Galphin, under the treaty made 
hy the Governor of Georgia with the Creek aad Cherokee 


| Indians, in the year 1773, and pay the amount due to Mil- 


ledge Galphin, out of any money in the Treasury not other- 
wise appropriated.”’ 


Now, sir, these are the words. The first re- 


‘| mark I will make is, that from the principles | 
| have cited, no interest could be due to Milledge 
| Galphin as against the Government “until ademand 
| or account is rendered.”” Thisupon general princi- | 
| ples. Pursuing, then, these general principles, noth- 
| ine could have been looked to as due for interest 


until demand. The judicial mind must stop at 
If this be so, then the only claim in 


any event would be for interest from 1837; and 


this will depend again upon whether this was a | 
| demand based upon a preéxisting debt, which I 

| think it was not. 
| tingency could be allowed beyond this point of 


If, then, no interest in any con- 


time upon principle, was there a direction pre- 


| cluding this exercise of mind, a requirement not to 
| observe established usages, but to add up a certain 
* There may be cases in which I might think the head of || sum and pay it? 
| see that a claim existed for interest, he must see it 
| through some rule; the rule then would certain! 


If the Secretary was required to 


strike him that interest could not be allowed until 


| demand made, because the Government could not | 


know that there ever would bea claim for either 
This rule would have bound 
him if he depended upon principles of law; and if 
he so far misunderstood these principles as to al- 


mand, but to the existence of the Governmentupon 
which the demand could be made, then is his de- 


| termination wrong, and the money may be recov- 


ered back. Hecan only escape from this difficulty 


by asserting that interest is expressly allowed by | 
the act, and that he was precluded from an inves- | 


tigation on principle, because of the mandatory 
I speak of the Sec- 
beirg the acting agent of 
the Government; but | must say, in justice to that 
officer, that he possessed the advice of the Attor- 


| ney General of the United States in making and | 
| affirming the right to make the payment. 


Now, sir, are the words of the act plainly de- 
claratory of a legislative intent to allow interest? 
The words upon which it is claimed that interest 


| is directed to ‘be allowed by the act are, that the 


Secretary be authorized to “examine and adjust 


in 1773." Now, do not these words distinctly 
mark out a necessary duty to be performed in re- 


| lation to the principal ? It was his duty to examine 


the evidences that were to establish the existence 
of the treaty—of the amount settled and fixed by 
it, as due Galphin, and every minutiz that might 
exist in relation to it; and having so done, to ad- 
just and pay it. That is, have the vouchers in 
such form and shape, and from such proper agents 
as might be entitled to receive it. Had the claim 


| rested on the records of a court, it would ‘have 


been the duty of the department to examine the 
evidence of it, and adjust the precise debt before 
paying it. These records were all necessary to 
settling and paying the principal; if so, they 
ought not to have been extended further, and made 
to cover the interest. But he was to examine and 
adjust’ the “claim” of the late George Galphin, 
under the treaty of 1773, with the Indians. The 


claim under that treaty was for a precise sum, 


over $40,000, but in ‘sterling money—pounds, 
shillings, and pence. The claim was a debt due 
by the Indians to Galphin, and was arranged tobe 


.paid as lands were sold by the Crown. 


|| treaties have alwa 
pressly given, or words used in the act plainly | 

evincive of an intention to pay more than the prin- || 
| if not always the case, in treaties between 
| nations, to stipulate for interest if intend 


| was for a gross sum—not for interest, 
| there was no stipulation for the payme 


assumption circumscribed by that rule? Noth 
| bat an express direction to pay it, can overcome 
| this principle; and I have shown that this expresy 
|| direction was not given—that every word of the 
| act of 14th of August, was necessary in deseribjy 
|| what was assumed, and in executing tie assump. 
| tion and paying it. 

| role ? Th 
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no stipulation to pay interest. This be 
not the fair presumption that interest w 
sated for in the gross sum fixed? If 
was interest not stipulated to be paid 
dians? Why was this not settled. as och : . 
debt? The object of the treaty was to fix the labit 
ity of the parties. _Why was it not done? tadue 
's been minute and particule, 
to prevent future dissatisfaction and disregard a 
treaty stipulations. So, indeed, has it been amually 
Civilized 
) , ed to be 
required. But the claim that led to this treaty 
If, then, 
of inter- 


est under the treaty of 1773, how could jt be yi. 


_ lowed as an incident as against this Government jn 


the absence of an agreement to pay it? 


It 
be said that we assumed this debt; if so ay 


» Was it 


|| not under the implication that we were to be boung 
} . 


in its payment only to the extent of the rule fixe 
and practiced upon by the Government? [f tha: 
rule prohibits the payment of interest, js not th. 


ing 


What, then, takes it out of the 
e law, the usages of the department, and 
uniform practice are against it; and no words are 


employed exclusively applicable to it; and I there. 


fore infer and argue, that it was wrongfully allowed, 
and may be recovered back. 

Mr. MEADE said the gentleman from Pennsy). 
vania had inquired of his colleague, whether ihe 


| committee had considered the question of the 


jurisdiction of the court? The chairman of the 


| Judiciary Committee had not replied to the ques. 


tion; and he would take occasion, therefore, to say, 
that the committee were not all of the same opinion 
of the chairman as to liability and jurisdiction. 
Mr. THOMPSON, of Pennsylvania, said as he 
had replied to such questions as had been asked 
him, and as there was no dispogition to debate 
now, he would demand the previous question. 
Mr. FEATHERSTON appealed to the gentle- 
man from Pennsylvania to withdraw the demand 
for the previous question. 
Mr. THOMPSON declined to withdraw the de- 
mand. 
Mr. McLANE, of Maryland, moved to lay the 
bill upon the table. 
Mr. BROOKS rose to make an inquiry of the 
chairman. 
Objections were made. 
The SPEAKER. It is objected to, and no de- 
bate or conversation is now in order. 
The question was put on the motion to lay the 
bill on the table, and it was not agreed to. 
Mr. BROOKS inquired if the bill had been 
printed? 
The SPEAKER replied, that it had only just 
been reported to the House; consequently it had 
not been printed. : ; 
The demand for the previous question was sec- 
onded, and the main question ordered to be put. 
Mr. FEATHERSTON, (addressing the Chair.) 
Is it in order to move to lay the resolution upon 
the table? 
The SPEAKER. It is not in order, the pre 
vious question having been seconded. ‘The main 
uestion was on ordering the joint resolution to 
third reading. 5 : 
The question was taken, and decided in the 
affirmative. 
So the joint resolution was ordered to a third 
reading. 
Mr. BROOKS rose and was recognized by the 
Chair. He said, for the parpes of obtaining time 
to read the bill, | move that it be laid on the table. It 
isa matter in which all of us have some interest, and 


it is one which calls for investigation before we 


act upon it. 

Cries of “ Order,” from allsides. ss 

The SPEAKER. If there be no objection, the 
joint resolution will be read a third time. 

Mr. BROOKS. I object to the third reading of 
the resolution to-day. 

Mr. OTIS. I move that the rales be suspended 
so as to enable the resolution to be reada third 
time. 
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In the next place, the State is to out of. its | 
own Treasury the whole expense of the sales and 
the taking care of the land; so that the whole | 
price of the land shall go unreduced as a fund for | 
the object stated; and if any portion of the fund is | 
diminished, the deficiency is to be made up by the | 
State, so that the fund sha’ always be kept up for | 
the “— indicated. Now what is that pur- 
pose? e State pledges itself ,to devote the | 
interest arising from this fund to the support and | 
maintenance and proper medical treatment of the 
insane within her borders. 


Mr. VINTON having obtained permission to | 
make an inquiry, said, euppose the stock in which | 
the funds are invested does not yield six per cent., | 
is there any provision in the bill by which the | 
State is compelled to make up the Keicioney? 

Mr. BISSELL said, in reply, that the only re- 
quirement upon the States was, that they should 
keep the original fund inviolate, and that the inter- | 
eat, or the profitderived from its use, whatever that | 
interest or profit might be, should be devoted to | 
the support of the insane persons within the State, 
to be placed in regularly-organized hgspitals 
erected for the purpose, with a suitable corps of | 
officers, and under regular medical supervision. 
One object being, of course, to induce the State to 
erect institutions of this sort, so that the insane, 
instead of being kept, as they are now in many 
cases, in cella and dungeons and cellars, in jails 
and poor-houses, might have provided for them 
regularly-organized institutions, where they might 
receive that care and attention and treatment 
which enlightenment and medical science had 
found so important to the restoration of their fac- 
ulties. The bill farther provided (he said) that no 
portion of this interest should be paid out for the 
support or maintenance of any insane persons | 
who were kept aoe dwellings, or in the ordi- | 
nary hospitals. The bill further provided, that if, | 
at any time, any State should build an asylum for 
destitute and insane Indians, a portion of the fund | 
might be appropriated for the support of that un- | 
fortunate class. He had thus, as briefly as possi- | 
ble, stated the main provisions of the bill, 

Mr. VINTON (the floor being temporarily | 
Ronee said it was his intention to vote for this | 

ill, provided some slight alterations were made in | 
its provisions, 80 as to remove what seemed to him 
to be practical difficulties, in the way of carrying | 
out its object. In the first place, the bill proposed 
to make grants of land to the States. Of course | 
the title to these lands must pass out of the United | 
States, and vest in the States, and these lands were 











States, and there must necessarily be agencies for 
ths purpose. There were now United States 


agencies or land officers, all over the country for || 


the sale of the public lands, and the probability was 
that these United States and State agencies would 
come in conflict and collision with each other. 
There was a ready means, however, of preventing 
this. Inasmuch aa there were United States land 
offices already established, instead of causing to be 
established thirty new agencies for a similar pur- 
pose, all they had to do was to say that these | 
lands should be sold at the land offices of the | 
United States, and the money paid over to the | 
several States. In this way all difficulty, or ocea- | 
sion of conflict between anybody would be avoided, | 
and instead of conveying the title to the States, the | 
United States title meat be conveyed directly to | 
the purchaser, which would be more satisfactory 
in many reapects. Let them be put upon the 
footing of the school lands. They were not con- 
veyed to the States. The title remained in the 
United States, until the lands were sold to indi- 
viduals, He thought this bill ought to be amended 
in this respect. 

The next difficulty which presented itself to his 
mind was this: the bill provided that the fund 
arising from the sale of these lands should be in- 
vested by the State in stocks, railroad or any other 
stocks. Now, (said Mr. V.,) if these stocks hap- 
pen w pay, itis all very well; but if they do not, 
what becomes of your fund? in place of that, | 
wouid incorporate this provision: | would say that 
the States should have the money, and that 
they should be bound to pay six per cent. for its 
use. By adopting such a provision, and requiring 
the States te comply with such a condition, you 
will have some security thatthe object you have 
in view will be carried out. 

Mr. BISSELL resumed. 





‘| company finds no difficulty, no obstruction in the 
|| way of transferring title. 
| State cannot dispose of lands as well as an individ- 


|| rate of six per cent. 


|| receive six per cent., | am opposed to making 


é || up any specified sum. 
to be thrown into the market, to be sold by the || 


| being temporarily yielded,) said: If it is the inten- 


|| gentleman a question. 
'| provides for the distribution of ten millions of 
| acres of the public lands among the States; and 
'| that the States in which the public lands lie. shall 


\| of the older States will bear to those of the new 
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| Mr. COBB, of Alabama. Will the gentleman 

| from IMlinoia yield me the floor for a moment? 

| Mr. BISSELL. The gentleman must excuse 

_me. I wish to answer the objections that have 
been raised by the gentleman from Ohio. 

In the first place, the gentleman from Ohio ob- 
jects to the land titles passing out of the United 
States to the States, and to be conveyed to pur- 
chasers by the States Now, sir, what greater 
diffieulty is there in this, than in transferring the 

| title to tracts of land to a company or corporation? 
Does not the gentleman know that there are com- 
panies in the eastern States, who have for years 
past owned more land in Illinois, for instance, and 
in other western States, than would make, if united 
The 






















| 


| together, the largest State in this Union? 


eee eee 


Sir, why is it that a 


ual ora company? How does this company do? 
They have agents there who sell the lands and re- 
mit the funds to their principals. They sell the 
lands, of course, according to. the law of the State 
in which they are situated. 

Mr. COBB, of Alabama. Will the gentleman 
now permit me? 

Mr. BISSELL. Presently. 
the other objection. 
| Besides which, I am opposed to the General 
| Government having anything to do with the mat- 
| ter in the management of the sales of the lands, 
| or otherwise, after the donations have been made. 
_ I wish to disconnect the General Government from 
| it altogether. I want to see the land transferred 
|at once to the State to which itistogo. Each 
| State can take care of its own ‘property, either 
| land or money, better than the General Govern- 
| ment can do it. 
| Again: the gentleman objects that this bill does 
| not require the State to make up the interest at the 
Sir, I could never consent 
| that the State should be required to secure six per 
‘cent. interest upon this fund. The bill requires 
| that the State shall preserve forever the original 
| quantity, the original afount of the fund; this is 
| sufficient, because it will be to the advantage of 
| the State, and consequently its duty to make the 
| most they can from the fund. 


I wish to answer 





RSS Sassen 


| 


But if they fail to 


|them pay the deficiency out of the Treasury of 
| the State, It will be for the advantage of the 
| State to obtain as much interest upon the money 
| as they can, and I would not bind them to make 


Mr. STEVENS, of Pennsylvania, (the floor 


tion of the gentleman from Illinois to move the 
previous question 
Mr. BISSELL. That is my intention. 
Mr. STEVENS. Then I desire to ask the 
I understand that the bill 





take their proportion from the lands within their 
own limits, and thatin the case of the States 
where there are no public lands, they shall go to 
| the Territories for their share. Now, I want to 
know how much the gentleman thinks can be pro- 
cured for the sterile and waste lands of the Territo- 
ries, and conseqdently what proportion the receipts 


|| States, such as Illinois, where there is an abun- 
\| dance of rich land belonging to the public do- 
|| main? Would there be any sort of proportion 
|| between the value of the two? 





|| Mr. BISSELL. 1! only yielded the floor for a 

|| Question, 

|| Mr, STEVENS, I merely wish tos t to 
the gentleman to allow the bill to be amended so 





as to provide that the proceeds of the first ten 
millions of acres of public land sold by the Gen- 
eral Government shall be distributed among the 
States in the proportion and for the purpose 
there stated. 

Mr. BISSELL. There cannot be the slightest 
|| oceasion for any such amendment; for ao far from 
| the States in which the lands lie getting any ad- 
| vantage, | assure you—and every Western man 
|| knows it—that in the Territories there is a 
|| greater Opportunity for selection of lands, being 
| twenty-five per cent. more than inthe States; so 
|| that if there will be a difference, the advantage 
‘| will be on the side of the old States. - 
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Mr. JOHNSON, of Tennessee, (the Rien 
temporarily yielded,) sad, he understood the ng 
tleman from Illinois to assume this: that ao f, 
the land that is to be assigned to the severa| Sta - 
is concerned, whether within the limits of th 
States or not, he desires all connection of «.. 
land with the Federal Government to be dieseversy 
and to cease, and the States left to Manage the 

perty at their discretion. The question Which 

e desired to ask was this: How would i os 

the case of those States which received their ©." 

portion of land in the Territories of the Unica 

States? How was that land to be disconnecis 4 
from the Federal Government? 

Mr. BISSELL. I will answer the gentlema, 
It will be precisely as if an individual had bought 
the land. Let the gentleman from Tennessee 
into the Territory of Minnesota for instance, oe 
purchase land of the General Government. When 
he receives the patent or deed of conveyance fo, 
that land, does not the connection between it ang 


the General Government cease? Most assyrediy. 


And precisely so in the case of a grant to a Sinie 

Mr. JOHNSON. I understand the genilemay, 
then, to as@ume that the State will have the priv. 
ilege of going into the Territory and disposing of 
the land? 

Mr. BISSELL. Unquestionably, just as an jp. 
dividual or a company would have if the Goverp. 
ment patent had been issued to him or them. How 
is it when the Government sells a quantity of land 
to an individual? He goes where the land is, ang 
cultivates it or sells it. , 

Mr. JOHNSON. I understand the gentleman, 
then, to assume this: that each one of the States 
to which land shall be assigned in a Territory mus, 

0 into the Territory and open a land office for the 
Fiaginen! of that land? ' 

Mr. BISSELL. They may open a land offic; 
if you please, or authorize an agent to dispose of 
the land, just as an individual living in the Eastern 
States and owning land in the Territory author. 
izes an agent to make sae of the land. There is 
nothing extraordinary or unusual in that. 

Mr. DUNHAM (the floor being yielded) said 
he desired to be informed by the gentleman from 
Illinois how it would be where the lands could not 
be sold for the minimum price? 

Mr. BISSELL said he would state, in regard to 
the question raised by the gentleman from Indi- 
ana, that those lands which could not at present 
be sold except at a price less than the minimum 
price fixed by the Government, might remain un- 
sold until such time as they would bring that 
price; for it was to be presumed that the time 
would come when they would all sell readily for 
the minimum valuation. But besides that, Con- 
gress would at any time have power to authorize 
their being sold for less and to supply the de- 
ficiency from other lands, or to substitute other 
lands for them. 

Mr. COBB, of Alabama. 
now yield me the floor? oe 

Mr. BISSELL. Yes, sir, for an inquiry. 

Mr. COBB. The object that I had in view was 
to propound a similar inquiry to that propounded 
by the gentleman from Indiana. 1 now desire to 
offer an amendment, to obviate the difficulty that 
must arise if the bill be passed in the shape in 
which it stands at present. If the State of Als- 
bama be required to receive her portion from the 
public lands within her limits, will she be deprived 
of any benefit from the donation because she can- 
not find public lands within her limits that wil 
sell for a dollar and a quarter an acre? 

Mr. BISSELL. | cannot yield the floor for a 


speech. 
Per. COBB. 1 desire that my amendment may 
be read. Will the gentleman allow it to be read’ 
Mr. BISSELB. | cannot do it. 1 will obviate 
the difficulty which the gentleman suggests. ‘Tbe 
bill provides that those States in which there is not 
a sufficient quantity of suitable land, may, in the 
discretion of the President of the United States, 
receive their portion from the Territories. — 
Mr. THOMPSON, of Pennsylvania, will the 
ntleman it me -- ; 
Mr. Bi I really must decline to yield 
to any further interruption. — ' 
Mr. THOMPSON. A — ion—— 
Mr. BISSELL. V » Sir. 
Mr. THOMPSON. 1 wish to ask why the 


Will the gentleman 


old States are not allowed to locate their lands " 


the new States? 
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“yr. BISSELL. I answer, because the new 
would not consent to it. 

| have a single word more to say, and it is this: 

can be no question as to the power of Con- 
io pass this law. A reference to precedents 
the whole legislative history of this Govern- 
pent establishes this fact as clearly as anything 
wn possibly be. Congress has frequently made 
jonations of land to the States for various pur- 
ges. Sit, L have to apologize for detaining the 
Fiouse 80 long at this late period of the session; 
od as {cannot but think that every member of 
this House is prepared to vote, I ask for the pre- 
vious question. 

Mr. JOHNSON, of Arkansas, requested the 
gentieman from Illinois to withdraw the demand 
jor the previous question, 

Mr. BISSELL. If the gentleman will renew it. 

Mr. JOHNSON. I will renew it. I merely 
gish to remark, that there are matters which re- 

jire the attention of this House, and that 1 hope 
his question will be at once disposed of, so as to 
proceed to other business. I renew the demand 
for the previous question. 

Mr. THOMPSON, of Mississippi, (addressing 
the Speaker.) 1 want to know, sir, Tf there isa 
motion pending to refer this bill? It certainly 
wants perfecting. — 

Mr. FEATHERSTON, I move that the House 
do now adjourn. 

Cries of “ Oh no!” 

Mr. FEATHERSTON. Well, sir, as I be- 
lieve that if we take the vote upon this bill now it 
will be defeated, 1 withdraw the motion. 

Mr. CLEVELAND inquired @f the Chair if it 
was in order to move that the bill be postponed 
until the next session? 

The SPEAKER replied that the previous ques- 
tion had been demanded, and that the motion to 
postpone was consequently not in order. 

Mr. BURT. I desire’ permission, sir, to move 

wo recommit this bill. I desire to see whether the 
House will not order the bill to be committed; and 
ifthe gentleman from Illinois will allow me to 
move to commit the bill, upon that motion I will 
renew the demand for the previous question. 
p The SPEAKER observed that the previous 
question had been moved by the gentleman from 
Arkansas, and was not within the control of the 
gentleman from Illinois. 

Mr. BURT. Weil, sir, 1 move to lay the bill 
upon the table, 

Upon this question the yeas and nays were de- 
manded, and they were ordered, and being taken, 
were—yeas 48, nays 114; as follow: 


YEAS —Messrs. Bay, Bayly, Beale, Bokee, Bowlin, Burt, 
E. Carrington Cabell, Joseph Cable, Williamson R. W. 
Cobb, Colcock, Daniel, Edmundson, Featherston, Fuller, 
Gerry, Green, tall, Isham G. Harris, Sampson W. Harris, 
Hibbard, Holladay, Howard, Hubbard, Josep W. Jackson, 
Andrew Johnson, Jones, Marshall, McMullen, McQueen, 
Meade, Miller, Millson, Orr, Parker, Phelps, Powell, Ross, 
Savage, Richard H. Stanton, Thaddeus Stevens, Stetson, 
Jacob Thompson, James Thompson, Thurman, Wallace, 
Watkias, Wildrick, and Woodward—48 
NAYS—Messrs. Albertson, Alexander, Allen, Anderson, 
Andrews, A-hmun, Bingham, Bissell, Booth, Bowie Brooks, 
Albert G. Brown, Burrows, T. B. Butler, Joseph P. Caldwell, 
Caivin, Cartter, Casey, Chandler, Clarke, Cleveland, Cling- 
man, Cole, Carwin, Crowetl, Dickey, Dimmick, Disney, 
Dixon, Doty, Duncan, Dunham, Durkee, Eliot, Alexander 
Evans, Nathan Evans, Fitch, Fowler, Freegley, Gentry, 
Goodenow, Gott, Gould, Grinnell, Halioway, Hammond, 
Hampton, Harlan, ‘Thomas L. Harris, Hay, H mond, 
Hebard, Henr » Housten, Howe, Hunter, Robert W. John- 
son, Julian, Kerr, George G. King, James G. King, John A. 
ning, Preston King, La Sere, Leffler Littlefield, Horace 
aun, Job Mann, Mason, Matteson, McCiernand, McKis- 
f ck, MeLanahan, R. M. McLane,Meacham, Moore, Morris, 
Moroa, Nelson, Ogle, Otis, Peasiee, Peck, Piuman, Potter, 
es ge Reed, Richardson, Risley, Robbins, Robinson, 
teed, Rumsey, Sawtefe, Schermerhorn, Schooleratt, 
vester, Spaulding, ee Stanly, Frederick P. Stan- 
ve , Taylor, Johu B. Thompson, Tuck, Underhill, 
‘ton, Walden, Waldo, Wellborn, White, Whittlesey, 
Williams, and Young—114. 


a the House refused to lay the bill om the 
Mr. MORRIS moved that there bea call of the 
ouse, and on that motion demanded the yeas and 


nays, 
Mer, HARRIS moved that the House adjourn. 
me BISSELL demanded the yeas and nays on 
motion. 
Mr. BAYLY inquired of the Chair what would 
jean, condition of this bill, if the House ad- 


The CHAIRMAN said it would be the first: 
business in order in the morning—having been 
considered under a suspension of the rules. , 
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inquiry; this resolution 13 based upon the report 
of the department in answer to that resolution. 
Mr. CHASE. The resolution which the Chair 
refers to was a resolution of inquiry. 
The PRESIDENT. No, air, it wag nota res- 
olution of inquiry. 


Mr. BISSELL withdrew his call for the yeas 
and nays—and i 
The House then adjourned: l| 





IN SENATE. asi 

On a as eee rite e ; adi ¢ the |! Mr. CHASE." It was originally a joint resolu- 

; oy Mit. Tits vias the reading of the || tion, but, on the motion of the Senator from lowa, 

Ae halted eta tition of J. Biee- || [Mr. Doper,) a resolution was substituted author- 

low, Samuel H Turner J. F Callan and David an ~ rar pe - - a “ euirale 

se . . . , i i ret 

A. Hall, asking the enactment of a law incorpor- Sesquunplihe mapa it, aad it pment the i 
; “ i ; . 

ening soo." te tae oepek od nee | port of the First Comptroller, Mr. Whittlesey, 


’ : ‘ that this resolution is based. 
merchandise; which was referred to the Commit- | The PRESIDENT. The resolution can only 
tee on the District of Columbia. 


have its second reading by unanimous consent. 
THE PUBLIC PRINTING. Mr. UNDERWOOD. I object, unless some 
Mr. CLAY. I wish to present a petition which 


explanation is given. 
has been put in my hands, signed, | understand, || Mr. DICKINSON. I wish to know, if the 
by all the practical printers in the city of Wash- || claim is a just and right one, why it should be lim- 
ington, in every office, and without regard to poli- | ited to a certain sum? ' 
titical predilections or profvepaans, The object of The PRESIDENT. The consideration of the 
the petition is to prevail apon Congreas to dispense || resolution is objected to; it cannot therefore be 
with the contract system in the printing for Con- || debated. 
gress. They state that it operates disadvantage- Mr. FOOTE. I understand that an explanation 
ously to the public and also to the petitioners, who | is desired on the other side of the Chamber. 
appear to be a very respectable class of people, | Mr. CLAY. Is this business disposed of? 
to whom we are much indebted for the informa- The PRESIDENT. It is disposed of. 
tion they contribute to give us through their re- || 





Mr. FOOTE. Ido not understand that it is 

spective papers. They say that it operates to the || disposed of. The objection of the Senator from 

injury both of the employers and the employed, || Kentucky (Mr. Unperwoop) is conditional, and 

and that they think some other system ought to | will be waived upon a bref explanation. If this 

be adopted; that those who contract do not receive | were not a very urgent case, | should not insist 

anything like remunefating prices, and are utterly | upon our rights. é 

unable to give liberal wages to those whom they | The PRESI DENT. You have got your rights. 

employ. I mean, sir, to express no opinion, per- | Mr. CLAY. Of course if objection is made, 

sonally, on the system of deing the public print- || there ean be no speech allowed. 

ing by contract. The subject is always one of | Mr. CHASE. But | do not understand the 

great difficulty. My own private opinion is that | Senator from Kentucky [Mr. Unpeawoop) as 

ut would be better to establish a Government print- || making a positive objection. 

ing office and put it under suitable management. ||| Mr. CLAY. Then, sir, I object. 

ask that the petition be referred to the Committee | Ata subsequent part of the day, on motion by 

on Printing, and that it be printed. | Mr. CHASE, the Senate proceeded, as in Com- 
The petition was so referred. | mittee of the Whole, to the consideration of the 

REPORTS OF COMMITTEES. . || joint resolution hs relation to the accounts of John 

Mr. NORRIS, from the Committee of Claims, || 4¢ Neufville & Son. 

to which was referred the following resolution: — || Mr. CHASE moved to amend the resolution by 
« Resolved, That the Committee of Claims be authorized || 8ttiking out the words in italic and inserting (hose 


to employ a clerk annually, whose duties, as said commit. || in brackets: 
tee shall direct, shall be the same as now performed by the || f the Treasury be and be is hereb 
clerk of the Committee of Claims of the House of Repre- |) ie Sunt ihe Resestets 6 f * y 7 


sentatives, until otherwise ordered by the Senate : to be paid | ee a — ean of hein Ga ie 
by the Secretary of the Senate, out of the contingent fund, | United States aud report the result of such eramination 
such compensation as shall be fixed by the committee, not || 91.4 adjustment to Congress as soon as practicable, (pay any 
exceeding that allowed to engrossing clerks of the Senate”— balance which may be found to be due to eaid firs to the 
Reported back the same with an amendment || party or parties legally entitied to receive the same:) Pro- 
striking out the words, “ that allowed to engross- || vided, That the amount to be paid shal! not exceed the sum 
; r ” ; ; “ | of eight thoueand seven hundred and sixty-seven dollars 
7s clerks of the Senate, . and rane four dol- and sixty cents, with interest from the 3l«t day of May, 17e2, 
lars a day,’ so that it will read “ such compensa- to the Ist day of July, 1832, at the rate of five per centum 
tion as shall be fixed by the committee, not ex- | per annum, deducting all payments heretofore wade.” 
ceeding four dollars per day.” | Mr. CHASE. I willsay a very few words in ex- 
Mr. ATCHISON, from the Committee on In- | planation of this claim. A few days ago the Com- 
dian Affairs, to which was referred the memorial || mittee on Revolutionary Claims reported the joint 
of C. M. Hitchcock, executor of R. J. Hunter, || resolution now proposed to be amended. The 
deceased, asking compensation for corn furnished || Senator from lowa (Mr. Dongs] moved to lay 
to the Cherokee Indians in 1836, submitted a re- || that joint resolution on the table, and substituted 
port in writing, which was erdered to be printed, || 9 resolution couched in the same terms, directing 
recommending the following amendment tothe In- | the Secretary of the Treasury to examine and ad- 
dian appropriation bill: || just this account. The Secretary of the Treasury, 
“ For payment of the claim of C. M. Hitchcock, execu- | in pursuance of that resolution, referred the claim 


tor of A. R. 8S. Hunter, for supplies of provisions for the | to : . i f the T M 
é the First Comptroller of the Treasury, Mr. 
Cherokees, under the authority of Brigadier General Wool | hittlesey, whe did’ examin’ aad adjust it and 


and J. R. Schermerhorn, commissiongr for negotiating the : 
treaty with the Cherokees, from the 26th March to the 16th i has submitted a full report. The result of that re- 
July, 1836, $1,236 25,” port is, that he finds a sum of $8,767 60 due; but 

Mr. DODGE, of lowa, from the Committee of ‘| thinks that the rate of interest should not exceed 





Claims, to which was referred Mouse bill No. 5, || five per cent., and that there has been a payment 
being the act for the relief of Charles Ahrenfeldt | of $3,000, which, he thinks, ought to be credited. 
and John F. H. Vogt, submitted a report in wri- || This resolution is so framed as to allow the pay- 
ting, which recommended the passage of the bill. | ment of any sum found justly due, not exceeding 

ACCOUNTS OF DE NEUFVILLE AND SON. || the amount stated by the Comptrolier, deducting 

Mr. CHASE, from the Committee on Revolu- | any payment made, at the rate of five per cent. for 
tionary Claims, reported a joint resolution for the || a limited time, as recommended in the Compitrol- 
relief of the legal representatives of John de Neuf-  ler’s report. The claim is a revolutionary claim, 
ville & Son, and asked the Senate to pass upon itat and one of the very few which remained unad- 
once. It was aclaim, examined and adjusted at | justed when Robert Morris retired from the office 
the Treasury Department, the payment of which | of Finance in 1784. It has been prosecuted with 
had been long delayed. all the diligence that the circumstances would al- 

The PRESIDENT. The motion is not deba- || low. The original claimants were merchants in 
table. Amsterdam, who rendered signal service to the 

Mr. FOOTE. I suppose the fact may be stated || Amerivan Crovernment during the war of the Rev- 
that the resolution is based upon facts ascertained | olution, and sustained some losses which the reso- 
at the Treasury Department? || lution is intended to compensate. The head of the 

The PRESIDENT. There is a resolution al- || firm came to this country with a view to adjust. 
ready reported in this case. \| their accounts with the Government, cot long after 

Mr. FOOTE. That was simply a resolution of \| the treaty of 1783, and, after’ some unsuccessful 
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attempts to effect a settlement, died in 1796. His 
son and 
Pennsylvania hospital, after fifteen years’ confine- 
ment, in 1812. A daughter of John de Nevfville, 
and his onby child except this son, died in 1811 or 
1812, leaving one daughter, who now applies to 
the justice and humanity of Congress. ‘The claim 
has never been settled, It has been referred to the 
proper department for examination and adjust- 





ment, and now comes before us sanctioned by a | 
The resolution | 
now submitted is so framed as to allow no pay- | 


report of the First Comptroller. 


ment beyond the amount sanctioned by that re- 
port, but admits of further examination and reduc- 


to require it. 


Mr. FOOTE. 


I do not wish to occupy the at- 


tention of the Senate long, but I can assure honor- || 


able Senators that had I not fully investigated this 
matter months ago, and ascertained that the claim 
is unquestionably an equitable claim on the Gov- 
ernment, | would not have manifested the earnest- 
ness | exhibited this morning. The claim is sus- 
tained by many of the most prominent men in the 
Stete which | in part represent, and by high tes- 
timonials from General Washington and others, 
who were familiar with the whole transaction. 


a report from the Treasury Department, after a 
full examination of the teoks of that department. 
I have no doubt that the claim is an equitable 
one, and I have also no doubt that those inter- 
ested have suffered most serious] 
delay on the part of Congress in de 
tice. 
Mr. DAVIS, of Mississippi. Like my colleague, 
I shall not make a speech on this subject. I have 
looked into the case, and examined the papers, 
and am convinced that this is a just claim, and one 


ying them jus- 


originated. I hope the amount found due on the 
books of the Treasury, which has never been 
adjusted, will now be settled. 


resolution was reported to the Senate and ordered 
to be engrossed for a third reading. 


PROPERTY OF AN ALIEN. 


Mr. BUTLER, from the Committee on the Ju- || 


diciary, to which was referred the petition of 
Thomas Ginnatty, a foreigner, asking to be al- 
lowed to hold certain property, reported a bill to 
authorize Thomas Ginnatty to hold and transmit 
certain real estate. 


This, sir, is an Irishman who has been in the || 


country about nine years, and within the last two 
years has given notice of his intention to become a 
citizen of the United States. He petitioned to be 
allowed to hold a lot of land, and to hold it so as 
to be transmissible. This bill is to grant him that 
privilege. 1 hope it will pass, as it is important 
to him, and there can be no kind of objection to it. 


The bill was read a first time and ordered to a 
second reading. 


Mr. BUTLER. 
bill at once. 

The bill was read a second time, considered by 
the Senate as in Committee of the Whole, and or- 
dered to be engrossed for a third reading. 

INDIAN APPROPRIATION BILL. 

Mr. PEARCE from the Committee on Finance, 
to which was referred House bill No. 331, bein 
the act making appropriations for the current pe 
contingem expenses of the Indian Department, 
and fulfilling treaty stipulations with Indian tribes, 
for the year ending June 30, 1851, reported back 
the same with sundry amendments, which were 
ordered to be printed. ' 

NAVAL APPROPRIATION BILL. 

The bill from the House No. 235, being the act 
making appropriations for the naval service for the 
year ending June, 1851, waa read a first and 
second time by its title, and referred to the Com- 
mittee on Finance. 

MAIL STEAMERS. 

The PRESIDENT of the Senate laid before the 
body a communication from the Postmaster Gen- 
eral, made in compliance with a resolution of the 
Senate of the 28th August last, calling for certain 
information in relation to the several lines of ocean 
steamers in the mail service of the United States; 
euch as, how each line has fulfilled the contract 
entered into with the United States, how many 
ships are in the service of each line, and how many 


partner became insane, and died in the | 


from the long | 


I hope the Senate will pass the |) 








|| March 3, 1849. 
tion of the amount if the evidence shall be found | 





does each contract require; how much money has 
been paid to each line, and, how much remains to 
be paid; what has been the aggregate of postage 


received from each line, and what the annual 
| amount realized from each; whether the mails have 


been regularly and safely transported and delivered 
&c., according to the requirements of law and the 
instructions of the department. The Postmaster 
General states: 

That he is not aware of any particular instance 
in which the Collins line, on the route from New 
York to Liverpool, have failed to fulfill their con- 
tractas the same was modified under the act of 
That he does not know any non- 
fulfillment on the part of the Charleston and Ha- 
vana line; that it is understood in the department 
that the two ships first placed on the Southamp- 
ton and Bremen line (which are’ the pioneers of 
the American mail steam packets) are not quite 


| equal to the speed promised, but that the third and 
fourth ships, which are to run on the Havre 


|| branch, are expected to come up fully to their en- 


| 
i 


| | 








i 


H) 


| in which that line was in default. 


| coppering. 


| on the line. 
of very high merit, from -the manner in which it 


about it out of doors,-buat I propose to 
| hand init. 


|| gagementa, the fourth ship not being yet com- 


pleted. That there was the loss of one trip each 
way on the Panama and Oregon line at the com- 
mencement of the service, in consequence of the 


|| desertion of the first ship at San Francisco by the 
The resolution, as has been stated, is based upon | 


entire crew, and does not learn of any other cases 
That there are 
three ships on the Bremen and Havre line, and 
that four are required; one on the Charleston and 
Havana line, which is all that is necessary there; 
and three in the New York gnd Chagres line, one 
of which has been aneapielt by the Secretary of 
the Navy, and one ready for acceptance except 
zy. The full number in the contract is 
five. In the Panama and Oregon line there are 
three accepted into the service, and five running 
The number specified in the contract 
is to be not less than three. In the Collins line 


| between New York and Liverpool there are two 
|| ships in service, and five is the full number pro- 
|| vided for in the contract. 

he amendment was then agreed to, and the || 


The communication was read and ordered to be 
printed. 
EVENING AND EXECUTIVE SESSIONS. 
On the motion of Mr. HALE, it was resolved 
that this day, and each day hereafter, at four 
o’clock, in the afternoon, the Senate will take a 


| recess till six o’clock, for the purpose of going 
|| into the consideration of Executive business until 


the business of the Executive calendar shall be 
disposed of. 
EXTRA COMPENSATION. 

The following resolution, submitted by Mr. 
Benton on the 23d instant, was read a third time 
and passed: 

« Resolved, That there be allowed and paid to Jacob Dod- 


| gon the same extra compensation that was paid to the la- 
| borers at the last session of Congress; and that there be 


paid to Henry Dodson, an extra laborer, the sum of fifty 
dollars.” 


MEXICAN INDEMNITY BILL. 

Mr. DICKINSON. I gave notice yesterday 
morning that I should to-day ask the Senate to 
take up the Mexican [Indemnity bill, which is spe- 
cially asked for by the Administration. It was 
pot in the civil and diplomatic appropriation bill, 


| but by a rule of the House, which prevents their 


appropriating money to fulfill a treaty in such a 
bill, it was put ina bill by itself. 1 move that it 
be now taken up. 

Mr. HALE. I hope that bill will not be taken 
up. By the terms of the treaty the money will 
not be due until the first of June next, and we 
shall have an intervening session, and there are 


_ other important bills requiring immediate action, 
| without anticipating the wants of the Government 
| for some months. 


Mr. DICKINSON. It is true the money is not 
to be paid now, but in order to give the Govern- 
ment the benefit of such premium as they can get, 
the money ought to be ay geo or now. Most 
of the money appropriated in these bills is not to 


| be used for nearly a year. This money is to be used 
| during the fiscal year, and that is the reason why 
| it is to be appropriated. 


Itis to fulfill an important 
I know there is a scuffle going on 
ave no 
I wart to give the Administration the 
money, and let them dispose of it in the best way 
they can, and hold them responsible for it. I hope 
it will be taken up and the appropriation made: 
Mr. CLARKE. I hope the bill will be taken 


foreign treaty. 
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up. This money, it will be recollected i. __ 
able in the ony, of Mexico on the 20h Me. 
next, I believe. Now, unless some Provisio f 
made, the Secretary of the Treasury will 
make his arrangements for placing that m 
the city of Mexico, which is a difficy 
but ifthe money is placed now at the d 
the Administration, they can make thei 
ments in the best and most convenie 
I hope the bill wil be taken up. 

The motion to ‘take up the bill was agreed t 
and after a debate of two hours duration whiet 
will be published in the Appendix, the bill . 
passed. = 

LEGISLATION FOR CALIFORNIA, 

On a previous day, on the motion of Mr. 
MONT, the bills relating to California we 
the special orders for this day, and the Seng) 
therefore proceeded, as in Committee of the 
Whole, to the consideration of the’ * bill to make 
temporary provision for the working and diseoy. 
ery of gold mines and placers in California, and 
preserving order in the gold mine districts,” 

Upon this a debate ensued which continued yp. 
til four o’clgck, [see Appendix,] when the Presi. 
dent announced the arrival of the hour fixed by 
resolution for recess. 

EVENING SESSION, 

The Senate reassembled at six o'clock, ang 
procceeded with closed doors to the consideration 
of Executive business. At a late hour, 

The Senate adjourned. 
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Wepnespay, September 25, 1850. 


The Journal of yesterday was read in part, 
when— 

Mr. ASHMUN rose and aaid, that it was very 
long, and would oceupy probably half an hour in 
the reading. He moved, therefore, that the fur. 
ther reading be dispensed with. 

The SPEAKER said, unanimous consent would 
be required. 

Objection was made. ; 

Mr. STANLY made a remark not heard on the 
left of the Chair, but, casting his eyes round as if 
directing attention to the unoccupied seats, it ap- 
peared as if he might be saying that it would be 
better that the Journal should be read so as to 
allow members an opportunity to come in. 

Mr. ASHMUN moved a suspension of the 
rules. 

The SPEAKER put the question, and said that 
evidently two thirds were not voting in the affirm- 
ative. 

A count was called for. 

The SPEAKER suggested that time would be 
saved by allowing the Journalto be read. 

The Crier then proceeded with the reading; 
which, having been concluded— 

The Journal was approved. 


Mr. BEALE asked and obtained the unanimous 
consent of the House to withdraw from the files of 
the House the papers in the case of ————,, to 
be presented to one of the Executive Departments. 

Mr. WATKINS rose, he said, to a privileged 
question. He moved to reconsider the vote by 
which the Senate bill to authorize the settlement 
of the accounts of Robert L. Blair, had yesterday 
been referred to the Commitiee on Military Affairs. 
He (Mr. W.) had assented to that reference, but 
upon information received from the chairman of 
the committee that it was not probable that he 
could get the committee together, he (Mr. W.) 
moved to reconsider the vote, with a view, if that 
motion should prevail, to move that the bill be put 
upon its passage. 

PM. HALL called for the reading of the bill. 

The SPEAKER. | The bill is not now before 
the House. The Chair has sent for it. 

Mr. BURT. As the rules were suspended 
yesterday for a special purpose, I desire to be 10- 
formed by the Speaker whether it is in order to 
proceed to any other business except by unanl 


mous consent. are. 

The SPEAKER. The motion to reconsider '8 
in order. It ixa privileged motion at any time, not- 
withstanding the rules may have been suspended. 
But the Chair will suggest to the gentleman from 
Tennessee, [Mr. Warxys,] that, as the bill is not 
now before the House, the motion to reconsider 
can be entered upon the Journal, and called up * 













































































gy time when the papers shall be in possession 
‘ ouse. 
ne WATKIN S having accepted the suggestion 
the Speaker— 
The motion was entered on the Journal. 
vir. BURT. I must advertise the gentleman 
fom Tennessee [Mr. Warxis] that I shall feel it 
duty to oppose his motion. 
Or McLANE, of Maryland, asked and ob- 
ined the unanimous consent of the House to 
hdraw from the files the papers of Samuel Reed, 





ie <h a view to their reference to the Pension Bu- 

vas a HAMILTON asked the unanimous con- 
wot of the Hoose to withdraw from the files the 

| pers of Samuel Bell. 

de Objection was made. 

~ Mr. BISSELL. I call for the regular order of 

: ainess. 

. ee BOWLIN, (to the Speaker.) Is the regu- 


lpr order of business the call of the committees for 


nd reports ? 4 é 
The SPEAKER. It is not. The House is 
acing under a suspension of the rules. 
. Mr. BISSELL, I insist on the regylar order of 
business. 
THE INDIGENT INSANE. 

The SPEAKER. The regular order of busi- 
ness, under the suspension of the rules, is the bill 
reported by the gentleman from Illinois, [Mr. 
Bisset,] from the select committee, and which 
was under consideration yesterday, making a grant 
of lands to the several States of the Union for the 
support of indigent insane persons. 

The question was on the engrossment of the bill, 
and upon this question the previous question had 

esterday been demanded. 

The question, ** Is there a second to the demand 
forthe previous question ?’’ was now taken, and 
the vote stood—ayes 55, noes 67. 

Mr. WALDO called for tellers. 

Tellers were ordered, and Messrs. Featruer- 
ston and AsHmouN were appointed. 

The question was again taken, and the vote 
stood—ayes 48, noes 78. 

So there was not a second. 

Mr. JONES moved that the bill be referred to 
the Committee of the Whole on the state of the 
Union, and on that motion he demanded the previ- 
ous question. 

Mr. McLANE, of Maryland, suggested to the 
gentleman from Tennessee (Mr. Jones] to allow 
the special order to execute itself. 

Mr. JONES insisted on his motion. 

The question was then taken, and there was a 
second to the demand for the previous question. 
And the main question was ordered to be now 
taken; [which main question was on the reference 
of the bill to the Committee of the Whole on the 
state of the Union. 

Mr. STANLY called for the yeas and nays on 
the main question. 

oreny members only rose in favor of the de- 
mand. 

Mr. STANLY called for tellers on the yeasand 
nays. 

Tellers were refused. So the yeas and nays 
were not ordered. 

The question was then taken on the motion of 
Mr. Jowes, and the bill was referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. JONES moved a reconsideration of the 
vote, and that that motion be laid on the table. 

Ordered accordingly. 


COMMISSARIAT OF UNITED STATES ARMY. 


. The next bill was the Senate bill No. 126,-to 
increase the commissariat. of the United States 


army. 
‘ The question was on ordering the bill to a third 
eading. 

Mr. BURT addressed the Chair, and was rec- 
ognized, 

The bill was read. 

Mr. BURT. I have no intention of detaining 
& House this morning with any remarks on this 


The SPEAKER, interposing.) The tle- 
man will suspend bin aren wah cate in re- 
stored. The Chair would appeal to the House at 
this stage of the session to preserve order. He 
States to the Honse that the public business will 
hot be considered until order is restored. 

A pause ensued. t 
















































that the bill is absolutely necessary. 
dered so by the acquisition of California, Oregon, |, above the Mascle Shoals. 
New Mexico, and Tex»s. 
earnest! 
of Subsistence; it is recommended by the Secre- || quired to do so, they might as well abolish steam 
tary of War; and the Committee on 
fairs know it to be necessary. 
more to the House. 
ask a question, | am ready to answer it. \ 


tion to that amendment. 
by the House to say to them one word. 
provision for General Scott. 
accompanied him in the war in Mexico must be 
taken from him, unless this amendment be made. 
One of these aids—his senior aid, by his promo- 
tion for his gallant and admirable conduct in Mex- | 
ico—must necessarily leave him. This amend- | 
ment seeks to retain for Major General Scott the 
other aid, Major Williams. 

that the aids - 

from the lieutenants of thearmy. This is to allow | 
him to take his senior aid from the captains; so that | 
his junior aid will still be taken from the lieuten- | 
ants. 
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Mr, BURT. I have only to say to the House H 
It is ren- 


It is recommended and | 
insisted on by the Commissary General |, 


ilitary Af- | 
I shall say no | 
If any gentleman wishes to || 


I will state, at the suggestion of a gentleman | 


I have a word to say, and but a word, in rela- | 
I desire to be permitted 
It is a | 


The law requires | 
the major general are to be taken 


I move the previous question. 
Mr. CARTTER addressed the Speaker. 
The SPEAKER. Does the gentleman from | 


South Carolina withdraw his demand’ for the pre- 
vious question? 


Mr. BURT. To answer a question. 
Mr. CARTTER. All I wish to inquire is, 


whether this change increases the pay of these 

officers ? 
Mr. BURT. Very slightly—very slightly. I | 

demand the previous question. 


The previous question was seconded. 
And the main question was ordered, being first 


on agreeing to the amendment of Mr. Burr. 
The question was taken, and the amendment | 
was agreed to. 


Th bill was then ordered to a third reading. 

And having been read a third time— 

Mr. BURT moved the previous question on its 
passage. 

The previous question was seconded and the 
main question was ordered. 


The question was taken, and decided in the af- | 


firmative. 
So the bill was passed 


Mr. BURT moved to reconsider the vote and to | 


lay that motion on the table; which latter motion 
was agreed to. 
GRANT OF LAND TO MISSOURI. 
The next bill in order was the bill of the House 
to grant to the State of Missouri a right of way 
and a portion of the public land for the purpose of 


aiding in making a railroad from St. Louis to the 


western limits of said State. 

The SPEAKER stated that this bill had been 
sent to the printer, and had not yet been returned. 
It could not, therefore, now be considered. 

SECURITY FOR STEAMBOAT TRAVELERS. 

The bill of the House to amend an act entitled 
‘* An act to provide for the better security of the 


lives of passengers on board of vessels propelled in | 
whole or in pst by steam,” was then taken up, | 


the question being on its engrossment. 


Mr. McLANE, of Maryland, chairman of the | 
Committee on Commerce, moved several immate- | 
rial amendments, which were agreed to; among 
which was an amendment striking out the eighth | 


section, prohibiting the use of high-pressure boats; 
and one providing that this act shal! take effect 
from and after the let day of April, 1851. 

Mr. McL. I propose to state to the House 


that this bill was framed upon consultation with | 
I pro- || 


the owners and captains of stexmboats. 
pose to ask the previous question, unless some 
gentleman wishes to make an inquiry. _ 

Mr. COBB, of Alabama, (Mr. McL. yielding,) 


said he wished to know what would be the effect 


‘| river? 


I offer this amend- || 


The two aids who |! 


1 


1961 


of thia bill on the stexmboats on the Tennessee 
There were nine steamboats on that river, 
It was impossible for 
them to get out every six months to undergo the 
tests prescribed by this bill; and if they were re- 


navigation on that river entirely. 

Mr. McLANE atated that a perusal of the bill 
would show that its provisions were not intended 
to apply to the steamboats plying on our internal 
waters, except under the discretion of the collector 


near me, that the bill does not increase the officers | or executive administrator. 
ofthe army. These four commissaries are to be | | 
taken from the line of the army. Four officers of || tion. 
the army have been detailed for the duties sought || 
to be provided for in this bill. 
ment, and it is my intention to move the previous || ordering the bill to a third reading. 
question: || 

“ See. 2. And he it further enacted, That the senior aid-de- || portance. 
camp of the major general commanding the army may be 
taken from the captains or majors of the army, and shall | 
be allowed the pay and emoluments of a major of cavalry.” 


He concluded by demanding the previous‘ques- 


The previous question was seconded. 
And the main question was ordered—being on 


Mr. MARSHALL said, this was a bill of im- 
He hoped it would not be pressed 
through without a moment’s deliberation. 

The SPEAKER announced the question, ‘Shall 
the bill be read a third time?”’ 

Mr. MARSHALL. I ask for tellers on the 


|, second for the previous question. 


The SPEAKER. Itistoo late. The previous 
question has been seconded and the main question 
has been ordered. 

Mr. MARSHALL. Then I move to recon- 
| sider the vote by which the previous question was 
| ordered. a 

Mr. McLANE. With all respect to my friend 
from Kentucky, I move to lay the motion to re- 
cons’der on the table. 

The question was taken, and decided in the af- 
firmative. 

So the motion of Mr. Mansmaut to reconsider 
| was laid on the table. 

The question recurred, and was taken, on the 


|| question, ** Shall the bill be ordered to a -third 


reading ?’’ and was decided in the affirmative. 
Mr. McLANE moved the previous question on 


|| the passage of the bill. 


The previous question was seconded, and the 
main question was ordered. 
The question was taken, and decided in the af- 


|| firmative. 


So the bill was passed. 

Mr. McLANE moved to reconsider the vote, 
and to lay that motion on the table; which latter 
motion was agreed to. 

Mr. ANDREWS rose to a privileged question, 
|| and stated that he had yesterday voted in the neg- 
|| ative upon the motion of the gentleman from Mis- 

sissippi [Mr. TwHompsoy] to lay on the table the 

appeal of the gentleman from Massachusetia, {Mr. 
| Asumun,} but his name was not recorded. He 
now asked that the Journal be corrected by enter- 
ing his vote. 

No objection being made, 

The Journal was ordered to be corrected. 

ARMY APPROPRIATIONS. 

Mr. BAYLY moved that the rules be sus- 
|| pended, and the House resolve itself into Com- 
} mittee of the Whole on the the state of the Union, 
|| for the consideration of the special order, the 
|, army appropriation bill. 
|| The motion was put, and agreed to. 

The House accordingly resolved itself into Com- 
|| mittee of the Whole on the state of the Union, 
| (Mr. Srrone in the chair.) 
| TheCHAIR. The business first in order be- 
|| fore the committee is the bill making appropria- 
tions for the support of the army for the fecal year 
|| ending June 30th, 1851, and the Chair directs the 
| Clerk to read the bill. 
|| Mr. JONES suggested that the first reading of 
|| the bill should be dispensed with, and that it be 
read by sections. 
Ordered accordingly. 
And the bill was read by sections. 
Mr. STANTON, of Kentucky, moved to insert 
_ in the bill the following proviso: 
“ Provided, That eighveen thousand eight hundred dollars 
of said sum shall be expended in the erection of a guard- 
|, house, powder magazine, repair and enlargement. of the 
barracks, the construction of culverts and sinks, the grading 
of the side and paraile grounds, and the construction of a 
| stone wail on the Licking river sive, for the protection and 
|| preservation of the public property, at the military post a¢ 
Newport, in the State of Kentucky.” 

Mr. STANTON, of coeds said: The par- 
| agraph proposed to be amended, contains an ap- 
propriation of four hundred and thirty thousand 
| dollars for the enlargement and repair of barracks, 
| and other’ purposes. The amendment which | 
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propose does not increase that amount, but simply 
directs the application of a portion of it to the pur- 
poses indicated in the proviso. | have adopted 
this course, with the concurrens of the honorable 
chairman of the Committee of Ways and Means, 
who reported the bill, ander a belief that the 
amendment would be more readily adopted by the 
House, than if an additional sum were asked for. 

The objects proposed to be accomplished by the 
appropriation, are indispensably necessary. In- 
deed, the larger item, more than one third of the 
sum, is needed for the ion and preservation 
of a large amount of witinpobeun>. It is known 
to almost all the western members, that the mili- 
tary post at Newport, Kentacky, is situated on the 
Ohio river, at the mouth of the Licking river, the 

oint.of land upon which the public property is 
ocated forming an acute angle. Licking river, as 
well as the Ohio, is subject to frequent and sudden 
floods. To protect the bank resting on the Ohio 
side, some years since, the Government appropri- 


ated the necessary amount of money and con- || 


structed a stone wall. Thia wall preserves to some 
extent the property from waste and destruction 
by floods in the Ohio; bat that side which lies 
upon the Licking river is without protection, and 
unless an additional wall is erected to secure the 
exposed bank from the washings of the river, the 
worst consequences may ensue in the regular and 
certain destruction of a large amount of valuable 
publig property. 

The commandant of the station, Captain Mac- 
rea, an accomplished and experienced officer, who 
has hed charge of the post for many years, has 
written me several letters, urging, earnestly, the 
importance of these improvements, and furnishing 
me with the necessary estimates of cost. He as- 
sures me that a guard-house and magazine are 
much needed, there being no such structures on 
the premiaes. The drill and parade grounds are 
in wretched order, and need grading and other im- 
provements, The barracks have been buik fora 
period of forty years, are too contracted and smal! 
for the health and comfort of the soldiers, and the 
increasing demands of the station. They need 
enlargement and repair. 

Considering the military importance of the New- 
port station, and the very small amount of money 
heretofore appropriated for its improvement, I am 
sure no gentleman will deem the amount now 
asked for unreasonable. Newport is situated in 
the centre of the great valley of the West, and is 
the loeation of the only military establishment on 
the Ohio river. “Newpoft itself ‘is one of the most 
flourishing towns in the Westycontaining an enter- 
prising and rapidly increasing population. The fa- 
cilities for the enlistment of men ,(being immediately 
opposite the city of Cincinnatu, and surrounded 
by « densely settled country,) as well as for the 
procurement of subsistence and the transportation 
of troops, could not be superior in any part of our 
Union. The late war eile Monten fully demon- 
strated the value and importance of this station in 
all these particulars. lt was the great rendezvous 
for a large portion of the troops raised in the val- 
ley of the West, and immense numbers were sent 
from there down the Ohio to the battle-fields of 
Mexico. kt was convenient and useful for the re- 
ception and discharge of the remnant of our gal- 
lant army after the termination of its brilliant ser- 


vices in that memorable contest. Should war again || 


eccur, no matter with what nation, or in what 

uarter of the Union—on the frontiers, in the 
South, or upen the sea-board—no point will afford 
greater facilities for the enlistment and transporta- 
tion of troops than Newport. The Ohio river af- 
ferds an easy means of departure, for either the 
distant frontier, or the Gulf of Mexico; while the 
railroads and canals of Ohio will enable them to 
pasa readily by the lakes to the sea-board. 

The sam proposed to be expended at this point 
is inconsiderable when compared with the amount 
lavished elsewhere. It does not increase the ag- 

regate about to be ap tated, and I trust the 
ouse, in its liberality, will adopt the amendment 
anid grant the amount asked for. 

The question was then taken and the amend- 
ment was agreed to. 

Mr. MARSHLL offered the following amend- 
ment: Insert after the 89th line of the bill the fol- 
lowing: 

“To pay the deficiency in the commutation of the mile- 


ace of the volunteers from Kentucky. 
who were 





| route? 
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month of June, 1847, the sum of $210,000 is hereby appro- . ns 


— the distance from New Orleans to Louisville bav- 
ng been computed at eleven hundred and twenty two miles, 
instead of fourteen hundred and eighty miles. And the 
Paymaster General is hereby required to dispatch an assist- 
ant paymaster to each of said States to make said payments 
to the persons entitied.”’ 

Mr. RICHARDSON moved to amend the 
amendment of the gentleman from Kentucky [Mr. 
MansHau.] by adding after the word ‘* Indiana,” 
the word “ Illinois.”’ 

Mr. R. explained the distance which had been 
traveled by the troops, and suggested that the 
gentleman from Kentucky [Mr. Marsa] should 


| 80 modify his amendment as to increase the appro- 


priation in a corresponding degree, to meet the addi- 


tional appropriation rendered necessary by his || 


amendment. 

Mr. MARSHALL accepted the amendment of 
Mr. Ricuwarpson, and said, he would increase the 
are appropriated by the amendment accord- 
ingly. 

Mr. COBB asked Mr. Mansna tz to include the 
troops of the State of Alabama. 

Mr. MARSHALL, after some hesitation, ac- 
cepted the modification. 

Mr. M. said that he would request the at- 
tention of the committee but a few moments, 
to explain the reason upon which he based this 
amendment. By the act of June 18, 1846, section 
10, it is provided that “ the non-commissioned of- 
‘cers, musicians, and privates of volunteers, when 
‘ called into the service of the United States, shall 
‘ be entitled to receive fifty cents in lieu of subsist- 
‘ence, and twenty-five cents in lieu of forage, for 
‘such as are mounted, for every twenty miles, by 
‘the most direct route, from the period of leaving 
‘their homes to the place of general rendezvous, 
‘and from the place of discharge back to their 
‘homes.” The three regiments from Kentucky, 
three from Indiana, and four from Ohio, amount- 
ing in allto five thousand and thirty-two officers and 
men, comprise all of the troops whose claims I 
have examined. They were discharged at New 


| Orieans in June, 1847, and, by the terms of the 


law, were entitled to fifty cents for every twenty 
miles from that point to their homes, compated by 
the most direct route. What is the moat direct 
The term has received construction at the. 
department in several instances. In the Case of 


| the Maryland troops who returned from Mexico 


by the way of the Mississippi and Ohio rivers, the 
question was directly made that the computation 
of the distance from New Orleans to Louisville by 
the overland route was not correct; but that the 
usually traveled route of the river was the proper 
route by which to compute the mileage of return- 
ing volunteers. The question was submitted to 
Attorney General Clifford, and upon his opinion 
of the meaning of the term ‘direct route’’ the 
Maryland battalion was paid by the river route. Be- 
sides, officers of the regular army are paid by the 
river route between those points. Mr, M. sent to 
the Clerk’s desk the following letter, which was 
read: 
Wasuincton, September 14, 1850. 
Dear Sir: [ this morning received your note respecting 


the number of miles for which I was paid transportation of 


baggage between Louisville,Kentucky,and New Orleans; and 
in answer inform you that in the month of November, 1847, I 
traveled under orders from Louisville to New Orleans, and 
was.puid in the latter city by the quartermaster for one thous- 
and four hundred and thirty miles. The number of miles was 

iven officially to the Quartermaster’> Department by the 

irst Assistant Postmaster General. Jaly 1, 1847. I suppose 
that other officers of the army have been paid in like manner 
with myself. 


Iam, sir, very respectfully, your obedient servant, 
L. THOMAS. 

Hon. H. Marsuat., House of Representatives. 

The writer of that letter is an assistant adjutant 
general in the regular army, and was, in 1847, the 
accomplished staff officer of Major General Butler. 
Not only has the Attorney General decided this 
matter, and the bureaus having the duty of pay- 
ment, but Congress has again and again decided 
the same point. Members of Congress are by law 
entitled to mileage from their residences by the 
most usual route, and they invariably construe the 
term as authorizing travel by the river route. 
While we pay ourselves eight dollars for every 


twenty miles, it is to be hoped that we will not 


deny to the soldier returning from the battle fields 
of his vountry at the rate of fifty cents for the 
same service over the same route. 

Mr. DUNHAM was understood to a in 
the statement of facts which had been e by the 


Ohio,eand Indiana, 
discharged from service at New Orleans, in the |! gentleman from Kentucky, (Mr. Manswauu.) He 


(Mr. D.) was then understood to sa , 
Attorney General had given his opinion +o = 
Baltimore troops were entitled to receive the — 
pay as the regular army; and that, so far as a 
cerned the regalar army, the law should be 
straed liberally—that was to say, by the sa 
mail route, where that route offered fair facijj,; 
for travel; but that, when it was not so a 
should be computed by the nearest practicable 
thoroughfare. Upon that principle the Baltim ; 
troops had been paid; and the application of in 
same principle authorized the allowance conte, 
| plated by this amendment. If gentlemen were ~ 
| posed to put the troops on an equal footing ris 
amendment would accomplish the object. — 
Mr. RUMSEY moved to amend the amendm, 
by striking therefrom the words— ” 
|| “And the paymaster-general is hereby required to ajs 


patch a paymaster to each of said States to make « 
payments,’’ and insert in lieu thereof the words cai 


“ 
such payment be so made that said troops shall ratetee me 
—— to the rate of pay for travel as now establishid x4 
jaw.?? ’ 


Mr. BURT said, he should be greatly indebted 
| to the committee if he could procure its atiention 
| whilst he submitted a very few remarks on the 
alone of the gentleman from Kentucky, [Mr, 





MarsHatt.]} 

Mr. B. opposed the amendment. If adopted 
| he said it would entail upon the Government an 
| expense of about $300,100. He was disposed 
to give to the troops who served in Mexico, every 
cent to which they were entitled, under the exis. 
ing law, no matter how much it might be; but he 
trusted the committee would understand the facts 
| and the law in relation to this matter before they 


decided upon it. These troops had received their 
| pay at the city of New Orleans at the hands of 
| Colonel Barney, who was then paymaster at that 
| place. He held in his hand a report which had 
| been made on the subject by Colonel Barney, in 
| which he quoted the language of the act of }846, 
| the act which prescribes the mode in which these 
_ troops, and al! others engaged in the Mexican war, 
should be paid. That act, he said, directed their 
payment to be made accordiug to the most direct 
traveled route. 

Mr. RUMSEY made some remarks, not heard. 

Mr. BURT (continuing) said, the act of 1846, 
as he had ee stated, directed that the troops 
should be paid their expenses by the most direct 
route. And Colonel Barney had been directed, 
as had the various paymasters, to confer with the 
captains of the companies and with their aid, to 
fix the amount to be paid; and the captain of 
| each company had signed the pay roll of his com- 
pany, authorizing the allowance. He had also in 
| his possession a report made by Genera! Towson, 
the Paymaster General, which he would ask to 
have read by the Clerk. It would be seen that 
these troops, as General Towson and Colonel 
Barney both say, were paid according to a very 
liberal interpretation of the act of 1846. They 
were paid according to the distance agreed to by 
the captain of each company. 

Mr. GORMON (the floor being yeilded) re- 
marked that the captain of each company had 
signed the pay roll, because if he had not done so, 
the soldiers would have got no pay at all. That 
| ought not to be made an argument to prove that 
| the troops had been fully paid. 
| Mr. DUNHAM, by permission, made a remark 
corroborating the statement of his colleague that 
| the pay roll must necessarily be signed by the 
captain, or the soldiers would get no pay. 

r. MARSHALL, (the floor being still yielded) 
| remarked that he as Colonel of one of the regi 
nients, had had oceasion to know the fact that the 
inspecting officers, and it would be found from 
the reading of General Towson’s letter that he 
made the point that the inspectors and captains, 
and not the paymasters, arranged the distances, 
and consequently the amount to be paid to the 


troops. 
Mr. BURT resumed. The captains, he said, 
it appeared by the report that had been made to 
him, certified on these pay-rolls that the distances 
for which the weoee were paid were correct & 
just, and he was informed by officers in the pay 
department, that not a complaint had been made 
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by any of the captains of com thet they 
, had not been so consulted. And he would here 
mention that the United States , those of the 


regular army who were discharged at New Orleans, 
were paid in the same way. 
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” also to say tothe committee, in refer- 
ee paid 7 these volunteers, that the 
ante was made under the terms of the act of 
* 4g. and they were paid by the most direct route, 
were also the soldiers belonging to the army of 
. United States. The soldiers of the regular 
- who were discharged at New Orleans re- 
ived their pay according to the most direct route: 
But (said Mr. B.) in relation to the point made 
by the gentleman from Indiana, [Mr. Gorman,] 
as in some cases where the accounts went before 
ihe Comptroller, a8 in the case in which the troops 
yere disbanded at Tampico, he reopened the ac- 
counts and they were paid again. 
Mr. DUNHAM asked if this had not been 
gone under the opinion of the Attorney General? 
Mr. BURT. f will ask if that opinion conforms 
to the act of 1846, and if the Attorney General did 
pot totally misconceive the question submitted to 
him, in holding that they were entitled to be again 


ce 


. 
Pate DUNHAM was understood to say that 
the Attorney General had reasons for the opinion 
gave. 
a BURT. Ido not ask as to his reasons, 
bat as to his opinion. What says the act of 
1346? It provides that the troops shall be paid 
by the most direct route. I ask the gentleman if 
that was the way the Attorney General interpreted 

e act? 
or DUNHAM said, with the gentleman’s 
permission he would read what the Attorney Gen- 
eral said on that point. 

{Mr. D. read from the opinion of the Attorney 
General.) . 

Mr. BURT. I simply desire that the House 
and the committee should understand the facts of 
this case. | desire that they should know what 
they are doine—that they should know what will 
be the pract:ce) working of the amendment they 
are adopting. i shall then have discharged m 
duty. | wii: ask the Clerk to read the communi- 
cation which | send to the Chair. 

The Clerk read a communication from the 
Paymaster General, to the Secretary of War (Mr. 
Crawford. ) 

Mr. RUMSEY said the object of the amend- 
ment which he had offered was to leave the ques- 
tion of distance open, and to let it be settled by the 
department. He did not suppose that the House 
felt disposed at this time to change the ordinary 
rule which had been established. 

Mr. MARSHALL hoped, he said, that the 
amendment of the gentleman from New York 
{Mr. Rumsey] would not receive the sanction of 
the committee, as it would virtually deny the claim 
of that class of persons whom he, (Mr. M.) de- 
sired to serve, 

Mr. M. was then proceeding to explain what 
the law was. 

Mr. BURT suggested that there was no law on 
the subject presenting the rate by which officers of 
the army detailed on duty should be paid. He 
believed it was a mere regulation of the department. 
If it was not a mere matter of regulation, he would 
ask the gentleman to lay his hand upon the law, 
and see in what respect it differed from the act of 
1836, by which these troops were paid. 

Mr. MARSHALL sstated that the mileage al- 
lowed to the volunteers discharged at New Orleans 
in June, 1847, had not been computed upon the 
usual route of travel, and said that the amendment 
of the gentleman from New York rendered his 
amendment perfectly nugatory, because it left the 
matter a question of construction. The vital part 
of his amendment was to put on record the opinion 
of Congress that a mistake had been committed by 
the Paymaster General, and how that mistake 
should be corrected. 

Mr. GORMAN said, it was stated in the letter 
of Colonel Larned, which had been read, that it 
was the duty of the captains of companies to con- 
cur with the inspecting officers, and fix the dis- 
tance on which the mileage was to be computed. 
The mistake was not creditable to the long 
experience of that officer. It was not the law. The 
an was always made by the Paymaster Gen- 

Mr. BURT said, he conceived that the gentle- 
man misunderstood the letter of Colonel Larned, 
and he explained the statements of that letter. 

Mr.GORMAN reiterated that it was the duty 
of the Paymaster General to fix the distance, and 
" was done by his arbitrary judgment. 


THE CONGRESSIONAL GLOBE. 
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One remark (he said) ought to be conclusive. | diana, and Ohio troops should be paid their mite- 
When the Government sent out an army by one || age from New Orleans by the river route. He 
route, it was their duty to send them home by the || admitted it was right. But he wished the [lli- 
same route. These volunteers were sent out by } nois and Missouri troops paid in the same way 
the river route to New Orleans, and after the ter- | also. 

mination of their campaign, when they were dis- || Mr. MARSHALL was understood to say that 
charged at New Orleans, the Paymaster Genera! | in framing his amendment he had ascertained the 
directed them to be sent home by Nashville, the | deficiency due to the Kentucky, Indiana, and Ohio 
stage route—a route which was utterly impractica- || troops, and had insefted the amount; but with 
ble for any army of five or six thousand men. He | reference to the Illinois and Missouri troops he 
said that the whole monthly pay of privates— || knew nothing as to what was due them, nor how 
seven dollars per month—was consomed by their to modify his amendment to include them. 
necessary expenses, and he must be avery frugal | Mr. HALL aseured the gentleman from Ken- 
and economical man indeed who, at the close of | tucky, that instead of encumbering his amend- 
a twelve months’ campaign, would have saved any | ment by accepting propositions which wowld do 
of his pay. He scarcely knew a man who had | justice to all, he would strengthen it. 

a farthing left. When they were discharged at|| Mr. GREEN wished to sny he had presented 
New Orleans, they had nota cent of money intheir | the first memoria! from the origina! Missouri vol- 
pockets. And the pay they received for travel by || unteers, who felt themselves aggrieved; and it was 
the way of Nashville was not sufficient to take | now proposed to exclude them entirely. 

them home. But if sent back by the way of the Mr. BISSELL said he did not certainly under- 
river—the same route by which they were sent | stand the amendment; but if it was confined ex- 
out—they would receive sufficient to pay their trav- || clusively to the benefit of the volunteers from one 
eling expenses and have a little left. State, he was opposed to it. If it included the 

Mr. BURT said, the soldier received fifty cents | volunteers from all the States, he was in favor 
for every twenty miles travel, and twenty-two || of it. 
cents per day—muking seventy-two cents per day. i} Mr. HALL renewed his appeal to Mr. Mar- 
He wished to know of the gentleman from Indi- || saci to modify his amendment, as he (Mr. H.) 
ana, whether these soldiers, receiving this pay, || had suggested; and repeated that while the amend - 
would not receive not only enough to meet their || ment of the gentleman from Kentucky provided 
expenses, but actually have money left upon reach- || that all the volunteers from Indiana, Ohio, end 
ing their homes? He made an estimate of the || Kentucky, should be paid by the river route; all 
expenses of travel from New Orleans to Cincinnati || he asked was that the Illinois and Missouri vol- 
and Louisville, which, compared with the compen- || unteers should be paid by the same route. 
sation they received, showed that every man || Mr. MARSHALL said he had no objection to 
would make money by the operation. || accepting a proposition of that kind. 

Mr. GORMAN said, the sum they received, at || Mr. HALL. Very well; that is all I wish. 

«the rates suggested by the gentleman, was some || Mr. BAYLY asked the gentleman from Ken- 
$60 or $65. With that (their pay having been || tucky to put in a provision for the Virginia troops 
exhausted) they were obliged to procure a new || also. 

citizen’s dress, in place of the ragged, tattered uni- Mr. MASON made a few remars on the course 
form they had on, and this, in addition to all their | which had been pursued in the payment of the 
unavoidable expenses, would leave them only ten troops of the State of Illinois, and of other volan- 
or fifteen dollars to go home to their families and  teer troops engaged in the war with Mexico. 
friends. He entered further into details, and | Those discharged in Mexico were paid their 
warmly urged, as a matter of justice to the soldier, || monthly pay to the time of their discharge, and 
that the Government should send them home and || were then transnorted home at the expense of the 
pay their mileage by the river route—it being the | Government. He desired to move an amendment, 
same by which they were sent to the war. | to the effect that all the troops sent from Mexico 

Mr. CLEVELAND was in favor of the propo- || and discharged at home, should be put on en equal 
sition of the gentleman from Indiana. But he || footing with those discharged in Mexico. The 
wished for a moment to institute a comparison be- || troops discharged in Mexicoshad been dealt with 
tween the conduct of gentlemen on this ocension, || liberally, while those discharged at home have a 
when they were considering a proposition of jus- || right to complain that they have been hardly 
tice to the poor soldier, and their conduct when | treated. He would send to the Clerk an amend- 
the other day a proposition had been brought in || ment, which provides that all the troops of the 
to give to each of the clerks of the House who re- || different States shall be placed on an equal footing. 
ceived salaries ranging from $1,500 to $3,000 per | The amendment having been read, 
annum, and to the pages who received $60 per The CHAIR decided that the amendment was 
month, a gratuity of $250. Gentlemen were hesi- || not now in order. 
tating about giving to the soldier, who received || Mr. MASON said he would then submit it at 
but seven dollars a month for his services in de- || a proper time. As it had been stated by the chair- 
fence of the country, the pay for travel to which || main of the Committee on Military Affairs, the 
they were justly entitled, while they were ready ! mileage allowed to the troops discharged in Mex- 
to squander money upon clerks, &e , to whom it || ico amounted to $74 per thous«nd miles. He 
was not due, and ought not to be paid. Hehoped || thought that all the other amendments ought to 
the committee would agree to this proposition of || be voted down, and that we ought to pay those 
justice to the soldiers; and that, for their own ! who had never been paid anything, and who think, 
credit, when the other proposition again came up, || and rightly think, that they have been hardly deal 
they would vote it down. | with. 

Mr. HALL (having ascertained that an amend- || Mr. TAYLOR said, he did not propose to de- 
ment to the amendment was not in order) requested || tain the committee, but he could not, without in- 
the gentleman from Kentucky (Mr. Marswatt} to || curring the charge of negligence of his duty, omit 
accept, asa modification of his own amendment, || saying a very few words. If he understood the 
an amendment which he (Mr. H.) wished to offer. || amendment, he was in favor of it. He did not 

The proposition of Mr. Haut was read: || think there ought to be any distinction made in 


1} 
* ‘ Hinoia v ere || the payment of the mileage of these troops. He 
adeia Stew Oe Canad, Ga Micere Goce | wae satisfied that if the troops of the State of 
New Orleans to St. Louis shall be computed by the river || Ohio were paid their mileage on the principle of 
route.”” : || this amendment, they would be entitled to some 
Mr. MARSHALL declined to accept the amend- | $40,000 or $50,000 more than they have hitherto 
ment. received. If they are entitled to this increased 
Mr. HALL asked that the orginal amendment | mileage on the principle on which the volunteers 
be read. of the State of Maryland have received it, he felt 
It was read accordingly. | assured that the House would not refuse it. When 
Mr. BISSELL suggested a modification of Mr. || he looked into this bill and saw the amount which 
Hau’s amendment, which, as the Reporter un- || was appropriated for the reguler army, he felt very 
derstood, was accepted. mach disposed to deal liberally with the volunteers. 
Mr. HALL briefly explained the amendment || The allowance in this bill for mileage, or the 
which he wished to offer. The proposition of the || allowance to the regular officers when travelin 
gentleman -from Kentucky benefited only those || without troops, $120,000. And here is a propesi- 
volunteers who went to Lau sville: consequently || tion from the gentleman from Kentucky, (Mr. 
the Ilinois and Missouri troops were not included. || Manswatt,} to add $200,000 to pay the mileage 
He was perfectly willing that the Kentucky, In- || of the volunteers, which has been hitherto with- 
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held from them through an erroneous construction 


of the law. Some of these troops had been settled || 


with by the river route, and it is now proposed to 
put them all on an equality, computing by the usual 
route. Great injustice had been done He was 


not to be influenced by the amount involved in the | 
He would | 
vote to give these Ohio volunteers the $40,000 or | 


amendment, and he should vote for it. 


$50,000 to which they are entitled; and he thought 
it would be very unjust to withhold it. The rule 
which had been adopted in reference to these 
troops from Kentucky, Ohio, and Indiana, has 


been to compute the mileage by the river route, || 


which deprives them of a portion of that which 
would be due to them, if the computation was 
made by the usual route, 

Mr, 


aliowed by law at thetime when they volunteered ? 

Mr. TAYLOR said, he could not reply of his 
own knowledge, but he anderstood from a colleague 
that it had not been paid. 
sand of these volunteers had been deprived of the 
mileage due to them, in consequence of an incor- 
rect construction of the law. 

Mr: CROWELL asked in what point the law 
was misconstrued ? 


Mr. TAYLOR replied, that the misconstruction | 
consisted in the computation of the mileage due | 
to these troops as for ceeven hundred miles, instead | 
of fourteen hundred miles, the distance allowed | 


to the regular troops, and which, by a proper con- 
struction of the law, would have been allowed to 
these volunteers. He did not mean to detain the 
committee, 
was injustice? We ought to pay the volunteers 
correctly, in accordance with the law as it was con- 
atrued by the Attorney General, and according to 
the rule by which the regular troops have been paid. 
Let us do justice to these volunteers. 
was paid according to one rule, why should not Ken- 


tacky, Indiana, Ohio, Mississippi, and all the west- || 


ern States be settled with on the same principle? 


Mr, CALDWELL, of Kentucky, wished to call || 
the attention of his colleague [Mr. Marsmatt] || 


to a class of volunteers who had received less pay 


than the class for which his amendment was in- || 


tended. He referred to the regiments which had 
been discharged at New Orleans at the conclusion 
of the Mexican war, who were entitled, under the 


rale established by Congress, to be discharged at | 


their own homes. These troops received no com- 
pensation in the way of mileage at New Orleans 
when they were discharged, not even sufficient to 
buy them a svit of clothes to go home with. 


due to these troops, and to put them on an equality 
with the other troops. 


New Orleana, they claimed their mileage, and the re- 
fusal almost urged them to mutiny, and they were 
finally discharged and sent away from New Or- 
leang without any compensation. 


with others, and to provide that there shall be pai 
to them the difference between the mileage com- 


puted in their case, and that computed and paid in | 


other cases. 


Mr. McMULLEN asked what was the amount | 


of the difference between the compensation provi- 
ded by the amendment of the gentleman from 
Kentucky, [Mr. Marswau.,] and that now re- 
quired to be paid by the proposition of the other 
genteman from Kentucky? 

Mr. CALDWELL replied, that by the amend- 


ment of his colleague, the benefit which would ac- | 
crue to each soldier would be some seven or eight | 


doltara. 


would give from thirty to thirty-five dollars to each 
soldier. That would be the difference required to 
put these works oP a footing of equality with the 
other troops, edid not know how many regi- 
ments there were who could claim the benefit of 
this provision. There were only two regiments 
from Kentucky. These have received no com- 
pensation; and if we adopt a principle which would 
place these troops on a footing of equity with the 
others, it will give this difference ef thirty or thirty- 
five dollars. hen it might be in order to move 
his amendment, which he presumed it would not 
be now, he would submit it. e would ask the 
Chair, however, if it would be in order to move 
his am t now. 


ROWELL begged to ask his colleague if || 
these volunteers had been paid the compensation | 


Some four or five thon- || 


Did not his colleague see that this | 


If Maryland || 


He | 
proposed to provide for the payment of the mileage | 


When, in 1848, these | 
troops, after the conclusion of the war, came to | 


He desired to || 
pat this class of volunteers on an equal ere | 


if, however, the proposition which he | 
(Mr. C,) intended to submit should be adopted, it | 


| 


| The CHAIR decided that it would not. 
| After a few words from Mr. RICHARDSON, 
| the question was taken on the amendment moved 
|| by Mr. Rumsey to the amendment. 
| Tellers were demanded 
| Mr. Catvin and Mr. Canrrer were ap- 
| pointed, and the vote was announced—ayes 46, 
| noes 71. 
|| So the amendment to the amendment was re- 
| jected. 

| The question recurring on the amendment of 
| Mr. Marswatsc— 

Mr. CALDWELL, of Kentucky, moved to 
|| amend the amendment by adding thereto the fol- 
| lowing proviso: 

“ Provided, That the volunteers in said war who at a sub- 
sequent period were discharged at their place of rendezvous, 
at or near their homes, shall be paid the difference between 

|| the cost of their transportation from the point where they 
|| were landed in the United States to the place where they 
|, were discharged, and the amount of commutation for trans- 
|| portation paid hy this clause.” 

|| Mr. MARSHALL said he was opposed to the 
amendment of his colleague. That amendment 
rested on a different principle from the one 
which he had offered. The latter rested on the 
|| principle of an existing contract. The troops to 
| which his amendment referred were entitled by 
contract to the mileage which the law allowed 
|| them. The Government undertook to discharge 
these troops, and did not undertake to carry these 
troops home. The principle on which the amend- 
|| ment of his colleague was bared was that of a 
gratuity. And thus the two propositions rested 

on principles entirely different. 

Mr. CALDWELL, of Kentucky, regretted that 
| his amendment did not meet the approbation of 
\| his colleague. The volunteers embraced in the 
|| amendment of his colleague were discharged at New. 
| Orleans by their own request.- Those who were 
ordered out under the second call, and were mus- 
tered into service, and who served during the war, 
were to be conveyed to their own homes, at the 
|| conclusion of the war, and to be discharged there, 
The execution of that order, when the troops 
came to New Orleans, had nearly produced a mu- 
|| tiny there, and the general in command was 
brought up on a writ of habeas corpus, on the 
ground ofan unlawful detention. The troops claimed 
| itastheir right to be discharged, and thatevery man, 
raccording to the terms af his enlistment, was en- 
|| titled to go to his home free of cost. The Gov- 
|| ernment, however, ordered them to be discharged, 
|| and they received nothing. Had these men re- 
|| ceived according to the rule proposed by the | 





i 
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| amendment of his colleague, they would have been 
| enabled to purchase for themselves a auit of clothes, 
and to have gone home. He desired to put these 
soldiers on an equal footing with the favored class 
| of troops. 

Mr. JOHNSON, of Arkansas, expressed nim- 
|| self as perfectly satisfied that the troops of the va- 
| rious States discharged at New Orleans at the 
close of the Mexican war, had a right to their full 
mileage to their homes. The gentleman from Ken- 
| tacky [Mr. Marsuact] had made it his business 
to collect evidence on the subject, in relation to the 
troops of his own State, and there was no doubt 
|| that his amendment was perfectly correct in its 





|| principle; at the same time, it was clear that the 


|| facts relating to the troops of the other States had 
|| not been sufficiently presented to the committee 
|| by other gentlemen. As to the troops from his 
|| State, he had not examined the question, not hav- 
|| ing been called upon by the people of Arkansas to 
_doso. With reference to the troops from Penn- 
_ sylvania, from Illinois, from Missouri, from In- 
| diana, and other States, he had no hesitation in 
giving it as his opinion that these troops are enti- 
| tled to relief. But the facts in reference to all these 
| troops are not now before the committee, and until 
| they are, he thought that however proper they 
| may be in themselves, these amendments ought 
|| nat to be adopted. He had not offered any amend- 
‘| ment in relation to the troops of his State, nor did 
| he intend to offer any at this moment. He would 
|| wait, and at some future time, after the subject 
|| shall have undergone full examination, he would 

|| be as ready as any gentleman to submit the claims 

| of the troops from his State to the consideration of 

the House. The subject could be resumed at the 

|| next session, which is not very remote, when gen- 

| tlemen from all the other States could come here 

with their evidence in their hands, and ask confi- 

dently for the same measure of justice which the || 





| 


| 
| 
| 
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gentleman from Kentucky now dema 
troops of his State. While, the 
sired to express his full confidence 
these claims—while he regarded th 
justin themselves, he felt himself now constrai 

to vote against all amendments to the piaodaa 
of the gentleman from Kentucky. If at the om 
session, gentlemen will take the same mor 
which he (the gentleman from Arkansas) . 
pledges himself, full justice will be done 9.1” 
principle now proposed by the gentleman fi 

Kentucky [Mr. Marsnatt] to be established 
The proposition of that gentleman is plain, rich, 
and just, and ought to be recognized. _ 

Mr. BISSELL thought that no substantia! be 

efit would result to the soldier from the mailears 
money provided for by the amendment of in 
gentleman from Kentucky, because the amonnt 
proposed was so small as scarcely to pay for the 
trouble of getting it. The amount to each man 
would scarcely exceed seven dollars and a haif 
When the value of the time which the soldier wil 
have to spend in getting this; the amount he will 
have to pay to lawyers or agents for preparing hig 


nds for 1, 
8 for 

: refore, he 2 
in the JU8tice of 
em as right and 


|| papers and drawing his money; when these are 


deducted from the small sum of seven dollars anq 
a half, the amount remaining to the soldier (said 


Mr. B) will be very small indeed—certainly pot 
enough to pay him for his trouble. 
|| favor of the principle embraced in the amendment 


He was in 


of the gentleman from Kentucky, but the amount 
proposed to be paid to the soldier ought to be jn. 
creased, doubled, at least, if we would confer on 
the soldier any real substantial benefit. 

Mr. McCLERNAND expressed a hope that 
there would be no more discussion, but that the 
vote on the amendment would be taken. 

The question was then taken on the amendment 
of Mr. Catpweit to the amendment of Mr. 
Marsnatt. and it was decided in the negative, 

Mr. PHGENIX moved to amend the amend. 


| ment by inserting the word ** New-York” after 


| 


the word ‘ Illinois.”’ 

Mr. GORMAN suggested to the gentleman from 
New York that that State had no troops to be dis- 
charged in 1847. All the New York troops had 
been sent home before that period. 

Mr PHGENIX said, if New York had no troops 


_ then there would-be nothing to pay. According 





| to his recollection she had. - 


Mr. GORMAN stated that the troops under 
General Taylor were from the various States of 
the West, which he designated; and towards the 
close of the war, the troops from North Carolina 


|and Virginiacame up. New York had no troops 


there. 

Mr. PHGENIX withdrew his amendment to the 
amendment. 

Mr. BURT moved to amend the amendment by 
substituting in lieu thereof the following: 

« Por deficiency in commutation for mileage to the volun- 
teers in the Mexican war who were paid on computation by 
the most direct route, and not by the usually traveled route, 
400,000; and the Paymaster Genera! is hereby authorized 
to dispatch a paymaster to each of the States in which such 
deficiencies exist to make said payments, according to the 
usual rovte of travel from the place of discharge to the place 
at which teey were mustered into service, deducting what 
may have been heretofore paid.” 

Mr. B. said, he had offered this amendment be- 
cause if the principle of the amendmen: of the 
gentleman from Kentucky were to prevail, all the 
troops discharged at the conclusion of the Mexi- 
can war ought to be considered as entitled to the 
same benefit. The amendment had that scope, 
and nothing beyond it. It mast be obvious thatif 
the troops inciuded in the amendment of the gen- 
tleman from Kentucky were to be paid under 
rule different from the law of 1846, all the other 
troops would be paid off under that rule. He 
hoped the gentleman from Kentucky and his 
friends would not object to this amendment. It 
takes in all the troops on the principle of the gea- 
tleman from Kentucky. 

Mr. McCLERNAND was understood to ask if 
this amendment would not embrace all the New 
York troops sore were transported by sea, and 
the Mormons who went by the overland route? 

Mr. BURT replied in the negative, because the 
former were discharged from the service in Cali- 
fornia, and the Mormons were to settle in the 
country to form the nucleus of a population there. 

Mr. McCLERNAND made some further re 
Mharks in ition to the amendment to the 
amendment. He thought that as it was presented 
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ech a comprehensive form it ought to em- || 
Beall. The New York troops were not inclu- | 
=; And also the Mormons, who were regarded | 
in the way when they first entered Mexico, || 
yere afterwards found to be useful, and were lo- || 
aid wapeioen settlement. ‘They ought also || 
braced. i 

vr BURT saw no sufficient reason for the op- | 
sition exhibited by his friend from Illinois. He | 
gould ask his friend why, unless certain regiments | 
fom Kentucky, Illinois, and Indiana, are to be | 
referred to all others, why he opposed the amend- | 
mn? The amendment he had sent to the table || 
unbraced the principle which had been decided by || 
the Attorney General, and the principle contained | 
i» the amendment of the gentleman from Ken- | 
— i} 
"ir MARSHALL was understood to ask, if | 
ihe amendment of the gentleman from South Car- i] 
olina prevailed, What was to prevent the Paymas- | 
vr General from selecting the route complained 





to 


| 


| 

, i] 
Out BURT eaid that his amendment provides || 
that the distance shall be computed by the usuaily || 
traveled route. i} 

Mr. MARSHALL asked if the computation for | 
the regular army was not by the usually traveled | 
route, and if this was not the mail route? 

Mr. BURT said, that in relation to the route he || 
found the gentleman from Kentucky was mistaken | 
in his statement, that this usually traveled route | 
was defined by the law. The military regulations | 
require that officers shall travel by the direct || 
route. The computations of the accounting offi- || 
cers of the Treasury and of the Pay Department 
are in conflict. The Pay Department computes || 
according to the most direct route: and this was the || 


rinciple which he desired to have applied to all. i 
He was not disposed to make fish of one and flesh || insert. The Chair having decided the amendment 


of the other. : 
Mr. CALDWELL, of Keniucky, said that | 


neither the amendment of the gentleman from || 


South Carolina nor that of the gentleman from 


New Orleans at the conclusion of the war. 
(Mr. C.’s) amendment was to cover these. 
Mr. BURT insisted that the gentleman from | 
Kentucky was mistaken. 
Mr. CALDWELL expressed a wish to amend | 


order, 

Mr. CALDWELL asked if there would be any 
period when the amendment of the gentleman from 
South Carolina could be amended ? 

The CHAIR said, it might after the question 
had been taken, if the amendment of the gentle- 
man from South Carolina to the amendment was | 
adopted. 


Mr. CALDWELL said he would offer it then. || 


Mr. GORMAN said there were no other troops | 
but those he had named which had received short | 
mileage. 
after the battle of Buena Vista, were sent home. | 
What troops were those which received short | 
mileage? There was one regiment from Massa- 
chusetts, the second regiment not being out there 


until the last year; one regiment from Arkansas; |] 


one regiment from Tennessee; one regiment from 
Missouri; four regiments from Illinois; three regi- | 
ments from Kentucky; three regiments from In- | 
diana; and three regiments from Ohio. That was | 
the whole of the troops in the line with General | 
Taylor during the first year. There were no other 





troops which received short mileage. There is no 


need, thén, for all these amendments. All the other 
troops were sent home. 

Mr. BURT said it was his impression that the 
South Carolina regiment was one of them. The 
Pennsylvania regiments were discharged at Pitts- 

urg, in that State. These troops were entitled to 
their pay from the place where they were dis- 
charged to the place where they were mustered in. 

Mr. GORMAN said the New York troops were 
mustered out at New York. The Massachusetts 
regiment was mustered out at Boston. The Vir- 
sinia regiment at one of her ports. The Alabama 
and Georgia regiments'‘were mustered out on their 
Own shores. ‘The South Carolina iment at 
Charleston or at Mobile. If it was at Mobile it 
Was asa matter of favor, to enable them to go 


ome from that quarter. 
Mr. BURT and why the Illinois and Indiana 
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| SHALL, printed above. 


| 
| 


|| in reply to a question in a previous part of the de- 
Kentucky embraced those who were ee ame | 

18 || 
|| had been adopted. 


the amendment of the gentleman from South Car- | 


olina. || clude one class of volunteers who served in the 
The CHAIR decided that the motion was not in || 


Every other class of volunteer troops || 





1965 
regiments were not mustered out at Louisville, or | Mr. ALBERTSON, whilst Mr. Jctian was 
near home? Did they desire to be discharged at | speaking, raised the point of order on the rele- 
New Orleans? | vancy of his remarks. 

Mr. GORMAN replied, not at all. They were || The CHAIRMAN said, that under the practice 
discharged at New Orleans under the orders of || of the committee, the Chair could not pronounce 
General Taylor, who had received instructions || the gentieman’s remarks out of order. 
to that effect from the War Department. All the || Mr. BAYLY moved that the committee rise. 
other troops, in accordance with the provisions of || The motion was agreed te. 

So the committee rose and reported progress. 


law, were mustered out at the places where they || 
were mustered into the service. The gentleman ||) Mr. BAYLY moved a resolution in the usua! 


from Kentucky desires, by his amendment, to || form, providing that all debate in Committee of the 

correct a supposed error in the calculation of mile- || Whole on the state of the Union, on the said bill, 

age. There could be no ergor of that kind, if the || should terminate at four o'clock, (it was now 

troops were mustered out where they were mus- || thr@®. 

tered in. || Mr. FOWLER moved to amend by striking 
Mr. FOWLER rose and said, he did ngt rise || out * four o’clock” and inserting “fifteen min- 

to go into the discussion between these gentlemen | utes”’ after the bill should again have been taken 





as to where troops were mustered in, or mustered || up. 

out. He desired only to express his hope that Mr. F. modified his amendment so as to limit 
the gentlemen would cease talking, and commence || the debate to five minutes. 

voting. || The amendment was agreed to. 

The question was then put on the amendment || And the resolution, as amended, was agreed 
of Mr. Burt to the amendment of Mr. MarsnHa ut, |; to. 
and the Chair had announced the affirmative vote || On motion by Mr. BAYLY, the House re 
70, when tellers were demanded. Mr. Venaste || solved itself into Committee of the Whole on the 
and Mr. Duncan were appointed tellers, and the state of the Union, and resumed the consideration 
vote was then announced—ayes 74, noes 49. || of the said bill. 

So the amendment to the amendment was agreed Mr. CROWELL said, the question pending 
to. was on the proviso offered to the substitute to the 

The question being on the amendment as amend- || amendment. He was opposed to the proviso, as 


| ed— he was also opposed to the substitute, so far as it 


Mr. CALDWELL, of Kentucky, moved to add || goes to reverse the decision of the accounting offi- 
to the Substitute just adopted the amendment || cers of the Government. ‘This question in regard 
moved by him to the amendment of Mr. Mar- || to the mileage of soldiers had been setiled, as he 
understood; but as some gentiemen say the ac- 

A question was here raised as toa point of order. || counting officers had nop allowed a sufficient 
It was contended that it was not ‘in order to move || amount, an effort is now made to appeal from 
to amend what the committee had just agreed to || the decision of these accounting officers, and to 

bring the question before this House, sitting as a 
court of appeals, and it is proposed to us to re- 
verse this decision. 

Now the question as to the power of this House 
|| to sit as a court of appeals, has undergone consid- 
bate, that he might offer this amendment after the erable discussion this session, especially pending 
amendment of the gentleman from South Carolina || the consideration of the resolutions of the Ewing 
|| committee, and it has been decided by a large ma- 

Mr. CALDWELL appealed from the decision, || jority, that it is not competent for this House to 
but the Chair reconsidered and reversed his de- || act as a court of appeals, and to reverse the de- 
cision. cisions of the accounting officers of the Treasury. 

Mr. C. then said that it was his desire to in- || For the resolution of the House he had given his 
| vote, and he thought it was a correct vote. He 
Mexican war, who were not embraced in this || regarded it as the duty of the accounting officers 
| amendment which had just been adopted. His || to decide these questions, and when they have de- 
| proposition would also embrace the New York || cided them, this House has no right to assume to 
troops. If his amendment was adopted, the New | itselfthe power of a court of appeals, and to re- 
| York troops, and all the troops who were with || verse those decisions. We are now called on to 
General Scott at Vera Cruz and at Mexico, to the || reverse a decision of the accounting officers of the 
| end of the war, would be put on the same footing || Treasury, by which nearly half a million of dol- 
| of equality, otherwise they would be cut off from || lars will be appropriated in opposition to that de- 
the benefit of thia provision. His object was to || cision. Why, we may as well go on and reverse 
give to those who were discharged at home pre- || the decisions of the Supreme Court—we may as 
cisely the same that was given to those discharged || well sanction appeals to this House from the de- « 
at New Orleans. || cisions of that tribunal, and open the Treasury 

Mr. JULIAN said, he meant to discuss the || not only to draw out half a million, but a hundred 
‘leading measures’? which have recently been || millions of dollars. It will be impossible to set 
carried through Congress. He meant to show || any limits, if we once admit our right to do this. 
that by the Texas boundary bill, northern gentle- | These officers have all been paid according to the 


to be out of order, his decision was appealed from. || 
The Chair admitted that he had led the gentleman | 
from Kentucky into an error, by informing him, 


|| men have surrendered to slaveholdipg rapacity ten || contract made with them when they enlisted in the 








millions of money and about seventy-five thou- || service. These claims had been passed on by the 
sand square miles of territory to which Texas had | officer whose duty it was to decide upon them, 
no more right than he had to the property of his | and they have been paid according to that decision. 
neighbor. He meant to assert that northern gen- || That should be the end of the matter. We have. 
tlemen had made this surrender, not because they | no right to reverse that decision. We cannot pass 
believed it right, but on the flimsy and cowardly i} jadgment on ‘the decisions of these officers. We 
| pretext of averting by it the calamities of a war || have no right to act asa court of appeals, There- 
with Texas. He said that the passage of the bill || fore, he was opposed to this proposition, the ef- 
was nothing more nor less than the extension of | fect of which weuld be the opening of the doors of 
slavery by an act of Congress. He meant to de- || the Treasury to an amount which we can neither 
nounce the abandonment of the Wilmot proviso by | foresee nor calculate. He thought the proposition 
northern Representatives, and more expecially the | was wrong in principle. He hoped it would be 
infamous covenant by which they have attempted || voted down. e would set his face against it. 
to pledge the National Government to admit addi- | The CHAIRMAN now announced the expira- 
tional slaveholding States into the Union. He | tion of the time allotted for debate. 
denounced the fugitive slave bill as jeopardizing | Mr. BAYLY proceeded to avail himself of his 
the freedom of every free colored citizen of the || privilege under the rule, (as the member reporting 
North, and at the same time virtually converting | the bill,) to address the committee. The objectof 
every man in the free States into a constable and \ his remarks was, to call the attention of the com- 
mittee to the vast amount of additional appropria- 


jail-keeper for slaveholders. It was ‘‘a bill of | 
abominations,”’ and he warned gentlemen that in- || tions proposed to be put into the appropriation 
bills, sd that gentlemen might vote with their eyes 











stead of restoring ** concord” to the country by the || 
adoption of their “ peace measurés,”’ they have by || open; and to the condition of the public Treasury. 
those very measures put its restoration far in the || He read from a number of tables before him, and 
distance. Harmony could not result from the tri- || declared as his conviction, that /f the extravagant 
triumph of injustice and wrong. appropriations which Congress seemed disposed to 
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make were not eorrected, ecithera heavy tax must | 


be laid on tea and coffee, or the Government must 
go constantly into debt, or resort must be made to 
direct taxation, or, he feared, to all three. 

Mr, B yielded several times, in the course of 
hie remarks, for explanations. 


Mr. 8. having concluded the remarks he de- | 
sired to make, and the hour not having expired, 


yielded the floor to— 


Mr. GREEN, who proposed to follow, in a few | 
suggestions, on the subject-matter to which the 
gentieman from Virginia [Mr. Bayzy] had spoken. | 


Mr. HILLIARD made the point of order. 


The CHAIR decided that the gentleman fgom | 
Virginia (Mr. Bayt} could yield the floor for ex- | 


planations only, cot for any general remarks. 
After some conversation, Mr. Green resumed 
his seat. 
The question was then taken on the pending 


amendment of Mr. Carpweut, of Kentucky, and | 


it was rejected. 

Mr. RLCHARDSON offered an amendment to 
the amendment, a copy of which could not be had. 
. The CHAIRMAN. (Mr. Srkona) remarked 


that the amendment was not in order, an amand- | 


ment to an amendment having been adopted. 

Mr. RICHARDSON. 
. Chaie to say that it is not in order to move to 
amend the amendment that has been adopted ? 

The CHAIRMAN, lt is not in order to move 
to strike out what has been inserted as an amend- 
ment to the original amendment, 

The question recurs on agreeing to the amend- 
ment as amended, 

Mr. SAVAGE. I wish further to amend the 
amendment by inserting after the word ‘ volun- 
teera’’ the words ‘* non-commissioned officers and 
soldiers enlisted under the ten regiment bill.”” He 
thought they should be put upon the same footing 
as the volunteers in regard to these expenses. 

Mr. GREEN said he supposed it would now 
be in order for him to make some remarks? 

The CHAIRMAN assented. 

Mr. GREEN, who was very imperfectly heard 


by the Reporter, was understood to say that the | 


aggregate amount of the expenditures of the Gov- 
ernment this year would be about forty-five mil- 
lions of dollars, and they were increasing every 
year. This, of itself, was an enormous tax upon 
the people of this country. We should pause 
and reflect upon the extravagance of the appro- 
priations, and ascertain if there were uot some 


means of curtailing them. Otherw.«2 we should | 


soon find all our property passing into the hands 
of the tax-gatherer. The burdens imposed by this 
Government upon the people were becoming enor- 
mous. All that a man could earn, all that indi- 
vidual force could command, would soon be swal- 
lowed up unless this extravagance was checked, 
He was consoled by one reflection, however: 
Although many extravagant appropriations had 
_been made, and although the chairman of the 
Committee of Ways and Means had come forward 
and given his sanction to nine tenths of those ap- 
propriations, yet——— 
Mr. BAYLY, (imterposing.) Does not the gen- 
tleman know that not an object has been appro- 
Fiaaey for that was not authorized by existing 
aws 
Mr. GREEN said he admitted that the gentle- 


ran was eatitied to credit for what he had done | 


to reduce the appropriations. He did not com- 
plain of any of the appropriations contained in 
the bill or the amendmenta, but he complained 
that reasons had not been given for the enor.ous 
appropriations that had been made by the House. 
instead of making the necessary reforms, the 
blame of making the appropriations so large was 
very ore thrown upon the Administration. It 
reminded him very much of the adage with which 


he had been amused in his youth—of Satan re- | 


proving sin, while affording every opportunity 
and facility for its commission. 

Mr. BAYLY rose to address the Chair. 

The CHAIRMAN remarked, that no further 
debate was in order. 

Me. HILLIARD, (addressing the Chair.) I 
have an amendment, sir, which I desire to offer. 

The CHAIRMAN. No further amendment is 
in order 

Mr. HILLIARD. IT understand that the propo- 
sition is sull open to amendment, 

The CHAIRMAN, There is already an amend- 
ment to an amendment pending. 
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Do I understand the | 


The question being taken on the amendment to 
the amendment, it was rejected. 
The question recurred on agreeing to the amend- 


|| ment as amended, and, being put, was decided in 
| the negative. . 
|| So the amendment of the gentleman from Ken- 


tucky, as amended by the gentleman from South 
Carolina, was aie 

Mr.BURT. [am instructed by the Committee 
on Military Affairs to offer the following amend- 
ment: 

“For supplying instruments of the band of the second 
regiment of artillery, which were lost and destroyed in the 
war with Mexico, $400.” ° 

Mr. B. I beg to say one word in relation to 
this amendment. It proposes to supply to the 
secon@ regiment of artillery new instruments in 


|| the place of those belonging to their band which 


were lost in the Mexican war. The musicians of 
that regiment, at the battle of Cerro Gordo, laid 
down their instruments, and, with muskets in their 
hands, mounted the heights, and participated in 
the battle. At night they encamped upon the field, 
without having an opportunity to regain their in- 
struments, and in fact never did regain them, they 
having been lost or destroyed. At the battle of 
Molino del Rey they bore arms again; and at the 





| battle of Chapultepec they carried the American 
|| banher, and planted it upon the citadel. 


This 
appropriation is intended for the perpen of re- 
placing the instruments which they have thus lost. 

Mr. BISSELL gaid he should ~ » against this 
proposition, for the reason, amo. others, that it 
was unjust and improper, because partial and un- 
equal. If you propose (said Mr. B) to remuner- 
ate the musicians who have been so unfortunate as 
to lose their instruments, you should extend the 
benefit to all, and not confine the proposition to 
the musicians of a particular regiment. There are 
many musicians, sir, who lost their musical instru- 
ments on the field of battle in Mexico, and who 


| were not allowed one cent by the paymaster, nor 


by the department here, to remunerate them for 
the loss. Moreover, [| know there is many a sol- 
dier who lost his musket on the field of battle, 
without being able to account for the particular 
manner in which it was lost, and for which pay- 
ment has been refused. Under these circum- 
stances, to make provision for replacing the musi- 
cal instruments of the band of a particular regi- 
ment would be a manifest injustice. If the 
gentleman will so amend his proposition as to in- 
clude all the instruments lost in a similar manner, 
and all the guns there were lost in a similar man- 
ner, | will go for it; but | cannot support any such 
partial measure gs this. 

Mr. BURT said he was perfectly aware that 
where a regiment presents a claim, or makes an 
application like this, although justly entitled to 
receive what it asks for, the application must en- 
counter opposition. This gallant regiment (said 
Mr. B.) is entitled to have the instruments belong- 
ing to its band replaced. 

i desire (continued Mr. B.) that the committee 
shall understand that these mstruments are pro- 
vided by the regiment, by the voluntary subscrip- 
tion of the officersand men. ‘These musicians, as 
I stated, laid down the instruments of their hand, 
and used muskets at two battles, and storming 
ladders at a third. When a regiment presents 
such a case, it should be allowed without hesita- 


tion. 

Mr. BISSELL. I-know exactly such a case, 
where a regiment had furnished itself with a band 
of fine music, and the musicians on the day of 
battle, instead of playing music, fought with mus- 
kets in their hands, and a large portion of the in- 
struments were inevitably lost. Besides which, 
in many cases where drums were lost, though the 
drummers had not originally paid for them, they 
were charged for them on the pay roll, and the 
amount withheld out of their pay. 

Mr. HILLIAKD moved to reduce the amount 
to $200, for the purpose of enabling him to make 
some remarks. 

It must appear (said Mr. H.) that the course of 
remark which has been indulged in by gentlemen 
on the other side of the House, is directed to a 
specific object. Here comes proposition after 

proposition to increase the current expenses of 
_ the Government, and yet speeches are made by 
| gentlemen, and go out to the country, making it 


|| appear that there is an indisposition on the part of 
|| the Administration to codperate in the reduction 





—~ 


of the expenses of the Government. ar 
is the fact?. Weare ina minority fein i What 
so we are in the other. The Administra.” 
dependent for its supplies upon the Op ae . 
A Democratic majority here, with a Speake on. 
throws himself into the ranks of the 0 who 
by selecting Democratic chairmen of oma 
men of learning and talent who supervise tee, 
demand of the Administration, and after ey 
gating and scrutinizing those demands, brin, fone 
in here and invite usto passthem. And one “ea 
rise in their places, and assert broadly, in the ,, 

of the country, that they can make no reform, he 
cause the Administration will not codperate, ».4 
the Administration is therefore responsible for re 
large expenditures of the Government. §), . 
hold those gentlemen responsible for those te , 
penditures. Why, sir, if you will not give ua = 
funds that are asked for, to carry on the Govern. 
ment, why not make it appear that it is not right 
that they should be granted? The Vigilance of 
the gentleman from Virginia [Mr. Bary] is well 
known. His sagacity is well known. He has 
scrutinized every estimate of appropriation pre- 
sented by the Administration, and has brousht 
all of them forward, and asked the House to pass 
them. Now, I hope, under these circumstances 
tha: the country will understand the precise posi- 
tion in which the matter stands—the position in 

which past events have placed us. A new em. 

pire has been acquired, Territories have sprung 

up on the Pacific, and it is our duty to provide for 

all these; yet the gentiemen endeavor to make jt 

appear impossible to carry on the Government at 

this eXtravagant rate. Bir. when you make it 

appear to me that one dollar that is not for « |e. 

gitimate purpose is demanded, I will voie to 

withhold that dollar; but while the chairman of 
the Committee of Ways and Means, after seryii- 
nizing the estimates and propositions submitted by 
the Administration, brings them forward and asks 
us to vote for them, | am bound to give them my 
cordial approbation and support. 

Mr. RICHARDSON. he difference, sir, be. 
tween the Democratic party and the gentleman 
from Alabama, is that the former have a majority 
on this floor. The gentleman from Alabama votes 
for every extravagant expenditure, and he says 
that a majority of the Democratic party vote in 
favor of them likewise. Now look at it. 

Mr. COBB, of Alabama, rose to a question of 
order. The gentleman, he said, was not in order, 
because he was not explaining any amendment, 
(Cries of ** go on,’’**goon.”’] I give up the point, 
sir. | shall noto e the wishes of the committee. 

Mr. RICHAR SON continued. The gentle- 
man from Alabama [Mr. Hititiarp] says he will 
hold the Democratic party responsible. 

Mr. HILLIARD. I will hold your committees 
responsible. 

Mr. RICHARDSON. I warn the Democratic 
party on this floor to vote against every proposi- 
tion for an ex ravagant expenditure of public 
money. The gentleman says he will hold the com- 
mittees responsible, and he complains of the appoint- 
ment of committees by a Democratic Speaker. 
A Whig Speaker would have thrown the responsi- 
bility upon you, then, for he would have appointed 
Whig committees. The gentleman may make 
what denunciations he pleases; they will be une- 
vailiag. ¥ ra 

lam to the proposition of the gentleman 
from Nraaate chad the amount of this appro- 
freee proposed to be made by this amendment. 

f we are to pay anything, let us pay the full 


value of the property; but when you establish the 
principle of paying the full amount, you establish 


another principle. The musicians of the regiment 
to which | belonged—a regiment which has had 
the honor to lead the forlorn hope—a_ regiment 
which was the firat to enter the city of Mexico— 
at the batile of Buena Vista threw down their mu- 
sical instruments and assumed their arms. 

The five minutes having expired— 

The question was taken on the amendment (0 
the amendment, and it was ted. 

Mr. BAYLY. I move to strike out four hun- 
dred and insert three; and I desire to say a worl 
in reply to the gentleman from Alabama, [Mr. 
Hixiarp,] who has come here to undertake \ 
make a party issue, and to assert that the whole 
Democratic pert , and myself particularly, a 
responsible for thee appropriations, Now, ‘he 
gentleman from 


te 4. Vree 
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Mr. BUTLER, of Pennsylvania. I rise to a || ommending their adoption by the House, and then named Fort Kearny, and another at the foot of 
charging the Administration with extravagance. || the Rocky Mountains, near the site of the old 
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U8g- Lion of order. 
Dig Cries of “ go on,” * go on.” I may well say to gentlemen, before they under- || trading post called Fort Laramie, and which name 
ion, Mr. BAYLY continuing. The gentleman from || take to read mea lecture on sincerity, “ Physician, || is given to the post, The overland lines of com- 
who Alabama is not found among those who support || heal thyseif.”’ 1 believe the appropriations that | munication with Oregon and California, are to the 
lion the proposition to reduce appropriations—— are contained in these bills to be necessary in the | last mentioned post and for some distance west of 
tes, Mr. BUTLER. Mr. Chairman, | insist upon || present condition of the country. The war with || it, the same. 
ery my point of order. Mexico swallowed up a large amount of money | The Engineer Bureau estimates that $60,000 is 
esti. The CHAIRMAN. The gentleman from Vir- || and left us in debt, and we have to provide for the || necessary for this fiscal year, in order te complete 
lem nia will suspend his remarks. The gentleman expenditures incident to the acquisition of vast | the accommodation and the defences at those two 
hey jom Pennsylvania will state his point of order. territories. ; || posts. As this estimate was made by General 
face Mr: BUTLER. The gentleman is out of order I say we cannot get along with less money than || Totten, of the Engineer Corps, he felt assured it 
be. because his remarks are not at all applicable to the || we are appropriating by these bills, and I honor || was not embraced in the estimates submitted by 
and amendment on either side, either for or against it. || the gentlemen for having reported them. As to || the Qurtermaster General; nor was an appropria- 
the The CHAIRMAN. The Chair does not feel || my we voted for them, I take pride in having | tion for this purpose embraced im the fortification 
we atliberty to judge of the applicability of a gen- || done it. It is a duty that 1 owe, not to the Ad- || bill. The report of the Chief Engineer, General 
eX. leman’s remarks. The gentieman has moved an || ministration, but to my country, and I shall al- ] Totten, shows that the provision made for the 
the mendmentand has a right to discuss it in his own || ways be prepared todo it when the expenditure is || troops to be stationed at these posts are insufficient, 
0. way. ne add: _ || demanded by the condition’ of the country, no || and a great necessity exists for their completion. 
ght Mr. BAYLY. Sir, this is a most extraordi- || matter what Administration may bein power; and || These posts were selected in order to afford pro- 
of pary effort, when 1 have been assailed here by || when gentlemen rise up and rebuke us for voting | tection to the emigrants to Oregon and California 
ell gentleman on that side of the House, to atiempt || for those supplies, | repeat they cannot with a || from the Indians, and, if necessary, to give them an 
nas io deprive me of a rightto reply. 1 was proceed- || good grace go before the country with a proposi- | escort. z 
re- ing to speak, sir, of the proposition of the gentle- || tion of that sort, when every appropriation has These posts, too, are on the line of travel to the 
a man from Alabama, a8 a most extraordinary one. || been scrutinized by their committees. Now, that | Salt Lake. During the last Spring and Summer, 
189 He complains of the amount of the appropriations. || is the issue. Let it go before the country; | shall || about 70,009 persons have passed these military 
8, Does he not remember that a few days ago I| took || be glad to meet it everywhere. || posts. If the amount proposed is more than may be 
81- up this bill item by item, and showed that every The gentleman from Illinois [Mr. Ricarpson] | needed for these posts, the residue can be expended 
in one of them was provided for by the existing law? || has displayed an animation in debate which is | in the selection and preparation of other posts, to 
m- Does not the gentleman know that where the ex- || characteristic of his action; and | make no com- | be occupied by troops on the Oregon and Coalifor- 
ng isting law does not make appropriations necessary || plaint about it, but I will say to him, that when be || nia trails, and beyond their divergence. This 
lor | have invariably voted against them? ‘Thatis not || comes to consider the issue that is now made, he |) trail passes through the country which is fre- 
i all. How has it been with the two parties of this || will find it very different from the issue that he has || quented by the roving Indian, of the plains, and 
at House? Is it not a fact perfectly notorious to every || undertaken to present. || who frequently commit depredations on the prop- 
It body, that that side of the House bas voted in a Mr. RICHARDSON. Does the gentleman un- | erty of our citizens, and sometimes massacre them. 
le- body for almost all of these laws making these ap- || dertake to say that he voted against those measures || The same necessity exists for the protection of our 
to propriations necessary, whereas we oh this side which have induced these large expenditures? || citizens on the New Mexican route by the estab- 
of have voted against them? Yet with these notorious Mr. HILLIARD. No, sir; | voted for them. || lishment of other posts. All well recollect that the 
Ue facts staring us in the face, the gentleman, with that || I supported the war, though brought on by an un- | wife and child of James M. White, and himself, 
by candor which the character of his profession re- || constitutional act of authority, as | believed, on || and the residue of his party, were massacred on 
ks quires, comes here and attempts to hold up the || the part of the then President, because my coun- || the plains last Fall. Other instances, similar in 
ly Democratic party as being responsible for all these || trymen were committed to it, and because | be- || their character, might be mentioned; they are of too 
expenditures. Sir, in how many cases do you || lieved that the duty which | owed ‘*« country || frequent occurrence. Give, then,to our people 
i suppose we have cut down the estimates of the uired that I should do so. || who may cross the plains that protection they 
An departments—but | have heretofore explained all he question was taken on the amendment to have the right to expect, and have a sufficient force 
y that, and it is not vecessary todo so now. And the amendment, and it was agreed it. on these great thoroughfares to avenge the atro- 
ts yet fer» soth, because we happen to have a Demo- Mr. STANTON, of Tennessee, moved to amend || cious incursions these Indians may commit. Unless 
by cratic Speaker and Democratic chairmen of com- || the amendment by striking out $300 and insert- || you provide additional posts on the plains, and on 
= mutees, we are to be arraigned as being responsible || jn $500. | the routes | have mentioned, and station troeps 
if for these large appropriations. 1 am glad that this ir. STEVENS, of Pennsylvania, rose to a | amongst these Indians, you may expect an Indian 
: issue is made, because you will soon have the || pointof order. The amendment of the gentieman, | war. Be not penny-wise and pound-foolish, but 
. civil and diplomatic appropriation bill coming || he said, was not in order, because the amendment || give this appropriation I have proposed, and you 
. back to us from the Senate with about a million of || had been amended. | may avert an indian war. 
: dollars added to the appropriations that are con- The CHAIRMAN. The objection is sustained. Mr. JONES raised a question of order on tho 
, tained in it. Many of the items which the Com- 


mittee of Ways and Means of this .Jouse rejected 
have been there inserted. When we come to act 
upon these items, we shall see how the gentleman 
from Alabama and his political friends will vote. 
Mr. HILLIARD. Will the gentleman allow 
me a moment? 
r Mr. BAYLY. To, sir. 1 shall yield the floor 
to nobody on tha. vide of the House. [A laugh.]} 
‘ Mr. B.’s five minutes having expired, 
' Mr. HILLIARD was recognized by the Chair. 
: He desired to say a single word in reply to the ex- 
i traordinary speech which had just been made on 
. the other side of the House, by the chairman of 
the Committee of Ways and Means. Now, sir, 
(said Mr. H.,) whatis the issue that is made by the 
entieman? | say the appropriation bills have 
n brought forward in the regular form. They 


, have been submitted to the scrutiny of committees 
fl composed of the most eminent men of the Demo- 
; cratic party. A majority of each committee have 
authorized the apprupriation bills in every in- 
, stance to be reported to the House. They have 
in committee first adopted them, and then they 
; have sent them to the House for itsaction. So far, 


sir, from reproaching the Democratic party. for 
granuing the supplies | honcr them for it. My 
Proposition was not that the Democratic party had 
Voted extravagant supplies, far from it; but I say, 
ifthe gentlemen allow these appropriations, which 

they call extravagant, what reason have they to 
Complain? If they are extravagant why do you 
hot reduce them? Why did you not reduce them 

in committee? Having been sanctioned by the 
prmentiese | am bound to vote for them; because 
y the action of the commitiees | am invited to 
| ee ae oud so far from imputing to the 
man from Virginia insincerity in thus acting, 

fa enl eae lenepaariey of those gentle- 
men on that side in first reporting the bills, and rec- 









It is not in order after inserting a certain sum, to 
move to strike itout. - - 


ing amendment then, by adding thereto an amend- 
ment, providing that the act of 1847, increasing 


shall be so construed, as to allow one band to each 
regiment. 

Mr. BURT. 
from Tennessee, that | shall call him to order, as 
I shall any gentleman who attempts to continue 
this debate. 

The CHAIRMAN. The Chair decides the 
amendment to be out of order. 

The question is on the amendment of the gen- 
tleman from South Carolina [Mr.. Bort) as 
amended. 

The question being taken, the amendment was 
rejected. 


Mr, PHELPS moved to amend the bill by in- 
serting the following item: 

“In order to complete the accommodations for troops 
and the defences of Fort Kearny and Fort Laramie, and 
for the selection of other mil posts, and for the aecom- 


modation of troops thereat, on California, Oregon, and 
New Mexice routes, $60,000. , 


sufficient for the purposes intended, but he dis- 


proper officer for the purpose intended, without he 
was able to submit a detailed estimate of the prob- 
able expense. He proposed this increase of ex- 
penditure in order to ide accommodations for 
the troops which will probably be stationed on 
the Oregon and California routes. In the Summer 
of 1848, an appropriation was made to establish 
two military stations on the line of communication 
with Oregon. Under this provision of law, a post 
was selected on Grand island, in Plate river, 





Mr. STANTON. I propose to amend the pend- | 


| 


the military force by the addition of ten regiments, || 


I desire to say to the gentleman | 


Mr. P. said, that this sum was perhaps not | 


| amendment; which 
| ‘Phe CHAIR overruled. 
Mr. CROWELL proposed an amendment to 
| the amendment; the purport of which was not 
| heard, and a copy of which could not be had. 
Mr. JONES rose to a point of order. The part 
| of the bill, he said, to which this amendment was 
| appheable, had been passed. 
The GHAIR ruled the amendment out of order. 
Mr. CROWELL. Mr. Chairman, I rise to 
make an appeal to the committee. 
Mr. WOOD. i move that the committee rise. 
The CHAIRMAN. The gentleman from Ohio 
| is entitled to the floor. 
| Mr. CROWELL. [shall not detain the com- 
mittee. I wish merely to state a fact-— 

(Cries of ** Question, question,’’ ‘* Hear him, 
hear him,” “ Never give it up, Crowewt.’’} 

Mr. CROWELL. | It is very apparent that un- 
less we make better progress with business during 
the brief remaining hours of the session, many of 
the appropriation bills will not be passed. © | hope, 
therefore, that the committee will cease proposing 

| amendments and proceed to vote. 

Mr. CARTTER. I gall the gentleman to order. 
Much confusion in the Hall. | 

The CHAIRMAN. The Chair is compelled to 

| state to the committee, that unless order can be 


liked at this time, when our appropriations are | betier preserved it will be impossible to propound 
so large, to exceed the amount estimafed by the | any question. 


| ‘The question was taken on the amendment pro- 

| posed by Mr. Pue.ps, and it was disagreed to. 
Mr. WOOD. I now move that the commitee 

rise 


© 





ellers were demanded. They were not or- 
dered. 

The question being taken on the motion that the 
committee rise, it was negatived. 

So the committee refused to rise. 








Mr. BAYLY said he was instructed by the 
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Committee of Ways and Means to move the fol- 
lowing: 

« To supply a deficiency in the appropriation for the ex- 
pendtiures of the visitors to the Mé@itary Academy at West 
Point, ¢909.”’ 

Mr. BAYLY said, this is one of that sort.of ap- 
propriations which | have recently voted for in 


committee and inthe House. It isan appropriation | 
that is required by the existing law. The former | 
appropriations to pay the mileage of the official — 


visitors to that institution was deficient, and they 


d not received t | 
ee ee a ee OF of the Chair stand as the judgment of the com- || 
| mittee? 


should receive; and the Committee of Ways and 
Means, | believe, without a dissenting voice, or- 
dered me to report the amendment. 


But I desire | 


particularly to notice at this time the ungenerous || 


and uncalled-for remarks of my friend from Mis- 


i. t | bout my voting for || , 
— The gen leman talks a y s | such of the officers and soldiers of our army in the late war 
| with Mexico as fell in battle or died in and around said 


Mr. STEVENS, of Pennsylvania, rose to a | 


and sustaining most of these appropriations. 
question of order. He said the gentleman was not 


in order because he was not explaining any amend- 
ment. 


or in the House, which was not required by an 


through the four Congresses that I have been here 


I have voted against nearly every one of thorze | of ground should be selected asa permanent place 
laws which made these appropriations necessary; | for the burial of American citizens. 


j 
The CHAIRMAN overruled the point of order. || priety of his amendment; in which he stated that | 
Mr. BAYLY (resuming) said: | have not voted | whilst the army of the United States was in the | 

for a solitary appropriation, either in the committee | eity of Mexico, a great difficulty arose about the | 

interment of the dead—a place of burial having 
existing law. And the Journals will show that | been refused; when, by the sanction of the gen- 


but after Congress had passed laws requiring ap- || 


Soo to carry them out, 1 never felt itto | the amendment witich provided for the burial of 


e inconsistent with my duty as chairman of a 


commitiee to report favorably upon the appropri- | to providing a place for the burial of the soldiers 
| who died in the service of their country. 


ations. 


Mr. GREEN made an inquiry of the gentleman | 


from Virginia, whether he did not propose an ap- | knew the fact to be that when an American citi- 
| zen dies in the city of Mexico, he cannot have | 


propriation to pay the Storm King, in the civil and 
diplomatic bil, 

Mr. BAYLY. The gentleman asks me about 
the appropriation for the Storm King. 
point. Let me ask the gentleman how he voted 


public lands? La | 
Mr. STEVENS again made his point of order. 


amendment was making a political speech. 


Mr. BAYLY. Weil, sir, I will explain the || made for the soldiers who fell or died of disease 
|| there, 
| bones; 


amendment 
Mr. STEVENS said he hoped, unless the gen- 


lam not || the established church of the country, which is 
going into an argument with the gentleman on this | Catholic, except an English ground; for the priv- 

| ilege of being interred in which, it costs from forty 
on all those propositions for sweeping away the | to fifty dollars, and even seventy dollars. The | 


| where the rains had washed up their bones. 
The gentleman, he said, instead of speaking tothe || hoped the amendment would prevail. 


tleman confined himself to the question immedi- || 


ately before the committee, that the Chair would || may hereafter die in the city of Mexico, more 
|| than in any other city of Mexico. 
Mr. BAYLY. During this whole Congress no || to the fact that Jhere was no provision for those 
member has indulged in Jess irrelevant debate than | Americans who died at Chihuahua, where han- 
I have; but when | am attacked from the rightand || dreds are cut off annually in conducting trade in 
the left am | to stand bere and not be permitted to || that region of country. 
i] 
|| to the amendment, and it was rejected. 


enforce the rule. 


say a word? 
Mr. MOREHEAD rose to a question of order. 
The CHAIRMAN. The gentieman’s time has 
expired. 
Mr. BAYLY, (continuing.) I think, sir, [have | 


a right to be heard. I have witnessed an open de- || the bill the following: 
pertare from the rules of order upon bills of this || , 
kind—- i 


Mr. CARTTER. I rise toa question of order. 

The CHAIR. There is a point of order pend- | 
ing. The gentleman from Kentucky rises to a 
point of order. 

Mr. MOREHEAD. I understood the Chair to | 
state that the gentleman from Pennsylvania was | 
right in the point of order which he made, that the 
gentleman ought to confine his remarks to the 
pending amendment, although the Chair said that 

e could not anucipate what would be said; but 
when the point is made, it is the duty of the Chair 
to decide, and the genileman must take his seat 
and not speak again until the House gives him 
leave. 

Tee CHAIRMAN. The Chair will remark, 
that it is now too fate to rake the point. 

Mr. HALL moved that the committee rise. 

On this quesuon, tellers were demanded and or- 
dered. Messrs. McQueen and McKissock were 
appointed toactas tellers. The voie being counted, | 
was-—36 in the affirmative, and 90 in the negative. 

So the committee refused to rise. 

The question was then taken on agreeing to the 
amendment of the gentleman from Virginia, and 
it was agreed to. 


Mr. STANTON, of Kentucky, offered the fol- 
lowing: 





| 


‘| agreed to. 


| 
| 
| 





| 


| £o:ls show that he was dishonorably discharged.” 
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“ Be it further enacted. ‘That the ninth section of the actof |) 
the eleventh of February, eighteen hundred and forty-seven, 
entitled ‘An act to raise an additional military force, and 
for other purposes,’ stall be so construed as to allow bounty 
land to every soldier who served in Mexico, in the propor- || 
tions prescribed by said act, whether te was discharged at || 
his own request, or for his own convenience, unless the || 


A question of order was raised on the amend- || 
ment. { 
The CHAIR ruled the amendment out of order. || 
Mr. STANTON, of Kentucky, took an appeal. 
The question was taken, ‘* Shall the decision | 


and it was decided in the affirmative. 


Mr. CALDWELL, of Kentucky, moved to in- || 
sert in the bill the following: 


* For purchasing, wailing, and ditching a piece of land 
near the city of Mexico, for a cemetery or burial ground for || 


city, and for the interment of American citizens who have 


President of the United States, $10,000.” 
Mr. C. entered into an explanation of the pro- 


eral in command, it was determined that a piece | 


Mr. HALL moved to strike out that part of 





American citizens generally. He had no objection 
Mr. CALDWELL explained further, that he 


burial in any of the —-* for the reason that 
he is a Protestant. The grounds all belong to | 





American soldiers had been placed in ground there 
He | 
Mr. HALL did not object to provision being 
There should be a place provided for their 
but he saw no reason why a general place 


of burial should be provided for Americans who 


He adverted 


The question was then taken on the amendment 


The amendment of Mr. Catpwett was then || 


Mr. EVANS, of Maryland, moved to insert in 








* And the sum of $800 is hereby appropriated to enable 
the Sveretary of War to procure four hundred copies of the 
Ordnance Manual, to be distributed to the Governors of the 
several States, in the ratio of their representation in the 
House of Rrepresentatives, and fur the use of the militia of 


| the United States.” 


The amendment was rejected. 


Mr. CALDWELL, of Kentucky, moved to in- 
sert in the bill the following: 

“ For compensation due Charles Lee Jones, for expenses 
incurred and services rendered in raising, organizing, sub- 
sisting, and transporting three companies of volunteers mus- 
tered and received into the service of the United States 
during the war with Mexico, $2,000.” * 


The CHAIR decided the amendment to be out 
of order, under the 80th rule excluding from the 
appropriation bills any items not sanctioned by 
aw. 

Some conversation took place on the point of 
order. The decision of the Chair was appealed 
from, and the Chair was sustained—ayes 95, noes 


42. 
Mr. THOMPSON, of Mississippi, moved that 


|| that committee rise, and called for tellers on the 


motion. 

Messrs. Watpo and Oc.e were appointed tell- 
ers, and the vote was announced—ayes 52, noes 80. 

So the commitiee refused to rise. 

Mr. RICHARDSON moved to amend the bill, 
by the insertiun of the following: 


| one thousand stand of Jennings’s repeat: 
| @ Cost not exceedi uss eee 


| One regiment of infantry now in the service ae he use of 


| adopted it, they would do it against t 
| scientific men. 


| ainendment, to increase the number to 
| dred. 


| tived. 
| died in said city, to be expended under the direction of the || ve 


_ amendment, but the Chair decided that j 


| be applied to the completion of the arsenal at Pa 


Sept. 95, 


ve ag eretary Of Wir ts hereby authorized to purchan 
fifty dollars each rifle, for & 


States.” 
Mr. R. explained the superiorit 

which he proposed to pistes: His object 
to put these rifles into the hands of one of on 
regiments of infantry for trial. = 

_ Mr. BURT said, this rifle had been under 
sideration of the Committee on Military Af 
and they came to a conclusion that they could » 
recommend it. He would say further, thot if the 


he opinion of 
Mr. CARTTER moved an amendm 


the Unite 


ent to the 


fift 
He spoke of those at the other cal ere 


| Avenue being opposed to it. 


The amendment to the amendment was nega. 


Mr. RICHARDSON desired to modify his 


t Was o 
of order. ™ 


The amendment was then negatived. 
Mr. ASHE moved to amend the item which 


|| reads, ‘ for arsenals $117,586,” by adding thereto 
| the following: 


“ And that $16,900 of the fund hereby appropriated shall 


yetteville, 


Norih Carolina, according to the intention of the jaw au. 


thorizing its construction.” 
Mr. A. observed, that in offering the amend. 


| ment, he had no desire to consume the time of the 
committee, but was actuated by a sincere desire 


that the House would consent to adopt it. The 


/amendment did not increase the amount of the 
| public ex 


nditure in the least degree, but ihe 
amount of the appropriation sought to be applied 


| under the operation of the amendment, was the 
| exact amount contained in the estimates of the 


War Department. Those estimates were made 


| by the department on the recommendation of the 
|| commanding officers. He would not detain the 
|| committee at this late hour of the day, and of the 
| session, when every moment is valuable, by a pro. 
| tracted argument, but would merely state that he 


felt well satisfied that the adoption was highly jus 
and proper. He would refer the committee to the 
honorable chairman of the Committee of Ways 


| and Means for the corroboration of his Opinion on 


this subject. 
Mr BAYLY said, he thought the amendment 


| was right. 


The question was then put on the amendment— 
ayes 52, noes’ 58. 

Tellers were ordered, and Messrs. Pirmaw and 
BincuaM were appointed, and the vote was an- 


| nounced—ayes 82, noes 40. 


Mr. MILLER moved that the committee rise; 
but the motion was negatived—ayes 41], noes 94. 


Mr. CALVIN moved to strike out of the bill 
the following item: 

‘For purchasing a site and commencing the necessary 
works for a national armory at * Fort Massac,’ near the con- 
fluence of the Cumberland, Tennessee, Ohio, and Missis- 
sippi rivers, pursuant to the provision of the act of Septem. 
ber, 1841, and 10 the reportof the commissioners appointed 
under said provision, $20,000, to be applied under the diree- 
tion of the Secretary of War.” 


He contended that there was no law authorizing 


this appropriation. 

Mr. TELOMPSON, of Mississippi, defended the 
appropriation, and opposed the amendment. 

Mr. VINTON moved to strike out the words 
** Fort Massac,”’ in the above paragraph. 

Mr. McMULLEN moved that the committee 
rise; which was rejected. 

Mr. MecCLERNAND said, that if the commit- 
tee would favor him with their attention, he would 
be able, he thought, to satisfy them that there was 
no valid objection to the passage of the appropria- 
tion as proposed in the ot eee that the 
objections taken by the member from Ohio [Mr. 
Vinton] and the member from Pennsylvania, 
(Mr. Catvin,] were not well taken. The gentle- 
man from Pennsylvania had said that there was no 
law authorizing this appropriation. Even if this 
were true, the objection was taken too late. The 
appropriation had been reported by the Committee 
of Ways and Means, and that was conclusive, i0 
itself, upon the point of order. It afforded a pre 
sumption that it was regularly inserted where it 
appears. But it was a mistake that the appropri- 


ation was not authorized by law. In 1841,. 
vision was made by law, authorising the Presies 


. = & 


ee ee ee a ee 
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